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Current Topics. 


The Lord Justiceship. 

Aw EveninG journal, which is usually well-informed as to the 
exercise of patronage by the present Prime Minister, announced 
positively on Thursday that Mr. Moutron, KC., had been 
offered, and had accepted, the post of Lord Justice in succession 
to Lord Justice Maruzw. Considering that no authoritative 
announcement of the resignation of the Lord Justice has yet 
appeared, and that the learned supposed appointee was, as we 
are informed, electioneering in Cornwall on Thursday, the 
announcement seems, at all events, to be premature. 


The Lord Chancellor's Opportunity. 

A wrirer in the Westminster Gasette has some very timely 
remarks under this heading, most of which we reproduce 
elsewhere. No one can say that Lord Hazasury has shone in 
the capacity of administrative head of the Supreme Court. His 
attitude has usually been either that of obstruction or /atsees 
faire. He has opposed any alteration of the Long Vacation ; he 
has not taken any effective action towards the clearing 
off of the arrears in the Court of Appeal and the King’s Bench 
Division, and he has consistently maintained an attitude of 
resistance to, or ignoring of, the suggestions made by solicitors, 
who are not ill quali to judge as to reforms required 
in procedure or in law. There is certainly an opportunity 
in these respects for the new Lord Chancellor, and it remains 
to be seen whether he will seize it. 


Burial of a Person Found ‘‘ Felo de se.’’ 

THE staTEMENT that one of the bishops of the English Church 
has approved of a special service to be used at burial of 
those unfortunate ns who have deliberately put an end to 
their lives will be better understood by referring to the modern 
legislation relating to the interment of any person found felo de a. 
It is well known that at common law a person who was found, 
by the verdict of a coroner’s jury, to have killed himself 
deliberately had his goods and chattels forfeited to the Crown, 
and the corpse was, under the coroner's warrant, buried 
ignominiously on the highway with a stake driven through it 
and without the rites of Christian burial. The forfeiture was 
abolished by the Forfeiture Act, 1870, and the mode of burial was 
finally altered by the Interments (Felo de a) Act, 1882, which 
enacted that the coroner should give directions for the interment 
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of the remains of the felo de se in the churchyard or other burial- 

und of the parish, and that the interment should be made 
in any of the ways prescribed by the Burial Law Amendment 
Act, 1880. By section 13 of this Act, any clergyman of the 
Church of England authorized to perform the burial service is 
permitted, in any case where the office for the burial of the dead 
according to the rites of the Church of England may not be 
used, to use at the burial-ground such service, consisting of 
prayers taken from the Book of Common Prayer and portions 
of Holy Scripture, as may be prescribed or approved by the 
Ordinary. . 


Manslaughter by Culpable Negligence. 


THE question whether a man has been killed by the culpable 
negligence of another, so as to support a charge of manslaughter, 
is often attended with difficulty. The expression “ culpable 
negligence”’ is not a sufficient definition to serve as guide to an 
ordinary jury, and it is necessary for the presiding judge to 
give them some further explanation of the degree of negligence 
which must be proved in order that the offender may be found 
guilty of manslaughter. In the last edition of Russell on Crimes 
a number of cases are cited in which the question was decided, but 
it is doubtful whether anyone who reads them will find that they 
have furnished him with a satisfactory test for deciding whether 
the wrongful act or omission of the defendant ought to be the 
subject of a civil action, rather than of a prosecution for man- 
slaughter. We have searched in vain for an alleged report by 
Sir Grrcory Lewin in his Crown Cases of a case the head-note 
of which is stated to be ‘“‘ Throwing a stone down a mine is 
manslaughter.” But we can well imagine that there might 

cases in which the person throwing the stone would 
be taken to have known that his act was so imminently 
dangerous that it must in all probability cause death, 
or such bodily injury as is likely to cause death. The 
question—to use a favourite expression of the late Lord Biaox- 
BuRN—is one of “ more or less.” If any one who ate oranges 
in one of the streets of London allowed the orange peel to fall 
on the pavement, and if another person following him slipped on 
the orange peel and sustained an injury from which he subse- 
quently died, it would be very hard on the eater of the orange if 
he were found guilty of manslaughter. But suppose a driver of 
vehicle should drive it furiously along a narrow crowded street 
so asto run over and kill a person using the street, it might 
cause little surprise if a jury were to find him guilty of 
culpable homicide. 


Acts of Parliament Coming into Operation with 
the New Year. 

Szipom in recent years has the first day of a new year seen 
fewer new Acts of Parliament come into operation than the first 
day of 1906. Of these few, one of the most important is the 
Aliens Act, 1905. We do not believe that those provisions of 
this Act which aim at preventing the landing on these shores of 
undesirable aliens will prove effective. A large number of very 
poor aliens will no doubt still come and “tle here, and drive 
many of our own people into the ranks of the unemployed. But 
the provisions relating to the expulsion of undesirable aliens 
ought to prove quite effective and very useful. It is 
notorious that our prisons contain a large number of foreign 
miscreants, and that a much larger number are living amongst us 
who have been in prison and who very certainly will be in prison 
again. Noone can read the newspapers without being struck 
by the numerous foreign names amongst those charged at 
the police-courts. Now any alien convicted of any felon 
or misdemeanour, or of any offence punishable wit 
imprisonment without the option of a fine, may be 

by the Home Secretary to leave the United King- 
dom. Expulsion orders may also be made against aliens who 
receive parochial relief, orwhoare found wandering without osten- 
sible means of subsistence, or who are living under insanitary con- 
ditions due to overcrowding, or who, having entered the kingdom 
since the 11th of August last, are proved to have been convicted 
of an extradition crime, not of a political nature, in a foreign 
country. In order to acme A order in these last-mentioned 
cases, proceedings must be en before a court of summa: 
jurisdiction charging the facts and asking the court ns 





certificate thereof. It is then, as in the cases of com, 
tion, discretionary on the Home Secretary’s part to mh 
the order. If an alien in whose case an expulsion order by 
been made is at any time found within the United Kin 

may be arrested as a rogue or vagabond, and dealt with agus 
under the Vagrancy Act, 1824, being liable to three monty 
imprisonment. d 
is found in this country, it is not likely that expulsion ordersyij 
be disregarded. It is easy, however, to imagine the case of g 
expelled alien who will find it very hard to discover any civilizg 
country in the world where he can land. 


Other Acts. 

Anoruer Act which came into operation on Monday ly 
is the Railway Fires Act, 1905. This gives a right of actin 
to farmers against railway companies in respect of injuria 
to crops by fire arising from sparks or cinders emitted by 
any locomotive, irrespective of the fact that the engine was 
being used under statutory powers. This provision alten 
the me as laid down in the case of Vaughan v. Taf Vu 
Railway Co. (5 H. & N. 679), in which it was held that, in 
the absence of negligence, a company is not liable for m 
accidental fire caused by such sparks. The new provision 
applies, however, where the claim for damages does not 
one hundred pounds, and when notice of the claim is given tothe 
company within seven days of the fire, and particulars of the 
damage within fourteen days. A third Act which has justcome 
into operation is the Shipowners’ Negligence (Remedies) Act, 1905, 
This makes provision for the enforcing against foreign ships of 
claims against the owners in respect of personal or 
injuries caused by the ship, or sustained on board the ship, in 
any port or harbour of the United Kingdom. The ship may be 
detained until proper security is given to abide the event of any 
legal proceedings in respect of the injuries. This Act willbe 
of great importance in enabling persons with claims under the 
Workmen’s Compensation Act to enforce such claims agains 
owners of foreign ships. These three Acts seem to be the only 
ones which came into operation with the first day of this year, 
There are, however, only twenty-three Acts in all due to the 
session of 1905. Some of them are, of course, the usual annual 
Acts; most of them are extremely short; and the only one of 
any length is the Trade-Marks Act, 1905—a useful consolidating 
measure, 


Repairs by a First Mortgagee. 


A passaGE in the judgment of Kexewion, J., in the recent 
case of White v. Metcalf (52 W. R. 280, 72 L. J. Oh, 712), 
seems to have been understood as meaning that in no case ca 
a first mortgagee be allowed the cost of repairs to the mortgaged 

roperty executed by him as against a second mortgagee (se 
te on Mortgages (7th ed.), vol. 2, p. 1,226), Itis true that 
a second mortgagee, who enters into possession and executes 
improvements on the mortgaged property, is not entitled, 
against the first mortgagee, to any charge in respect of the 
money so expended by him (Landowners, §c., Co. v. Ashford, 16 
Ch. D., p. 433), but we are not aware of any authority shewing 
that necessary and proper repairs to the mortgaged property 
executed by a first re cannot be charged by him agains 
a second mortgagee. And we do not believe that Kexswit#, 
J., in the recent case intended to lay down any such 
rule. He is reported to have said, ‘I, therefore, hold that 
the first mortgagees, having expended money on repaim 
have no right to charge it against the second mortgagee ; 
but this observation was plainly made with reference to the 
circumstances of the case Fm before him. First mortgages 
who had effected a policy of assuramce or indemnity with s 
guarantee society against loss in respect of the mortgage 
security, appointed the manager of the guarantee socey 
receiver of the rents and profits of the mortgaged proper and 
this receiver, without the consent in writing of the first moh 
gagees, expended a considerable sum on meer repairs 1 
the mortgaged property, the money being provided, not out of 
the rents and profits received by such receiver, but 
the guarantee society. The first mortgagees i 
inst the second mortgagees, to be allowed cost 
of these repairs, but the learned judge held that, a» & 
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yeosiver had chosen to execute repairs in a manner not 
guthorized by section 24 (8) (iii.) of the Conveyancing Act, 
1981, the first mortgagees had no right to charge the cost of 
such repairs against the second mortgagees. That this was the 
effect of his decision is clearly shewn by the direction given to 
the Master, that “ in taking the account he was not to allow to 
the first mortgagees any moneys expended on repairs or other- 
wise except on necessary and proper repairs within section 24 of 
the Act, and paid for out of rents and profits on the direction in 
writing of the ( first] mortgagees.” 


The Power of a Receiver to Execute Repairs to 
Mortgaged Property. 


TuerE SEEMS to be a rather general disposition now-a-days 
on the part of mortgagees to avoid the inconvenience of entering 
into possession in order to execute repairs to the mortgaged 
property by appointing a receiver and then directing him in 
writing to do the repairs. Asin most cases where a statutory 

wer is given, there is a tendency to push its exercise beyond 
the limits presented. It seems to be too often overlooked that 
the provision only authorizes expenditure (1) out of the rents 
and profits received and remaining after payment thereout of 
all rents, taxes, rates, and outgoings, annual sums, and other 

yments and interest on principal sums having priority to the 
mortgage and of his own commission, and (2) on “ necessary or 
proper repairs directed in writing by the mortgagee.” That is 
tosay, the power of the receiver to execute repairs is practically 
limited to such repairs as a mortgagee in possession is bound to 
make, namely such necessary or proper repairs as can be repaid 
outof the rents of the mortgaged property after the interest due to 
the mortgagee is paid (Richards v. Morgan, 4 Y. & C., App. 570). 
The receiver has no right either to do repairs without the written 
direction of his mortgizee, or to borrow, or obtain the advance 
of, money for the pur, ose of executing repairs. It will be well 
if these restrictions ars |orne in mind by mortgagees and their 
advisers. 


The Son Who Would Not Leave Home. 


Ov Tuurspay, the 2ist ult., Mr. Justice Bucxizy amplified 
his judgment in Waterhouse vy. Waterhouse (Times, 22nd inst.), to 
which we recently referred. The action came before him originally 
asa short cause on motion for judgment in default of defence, 
the plaintiff's claim being for an injunction to restrain the 
defendant, his son, from remaining, or entering, or otherwise 
trespassing upon, the plaintiff’s house and premises. The learned 
judge declined to make any order, and applicetion was, on the 
Qst ult., made to him for directions whether the action was 
ismissed, and whether the order for that purpose ought to be 
dawn up. But Mr. Justice Bucxtey still declined to do more 
than say that there was to be no order on the motion. At the 
same time he expressed himself as glad to have the 
occasion of developing his previous judgment. - He pointed 
out that an injunction to restrain a trespass is not a matter 
ofcourse. A trespass is an interference with a legal right, 
and the appropriate remedy is to be found at law. “ But an in- 
— is a formidable weapon, to be used only when justified 

such a state of facts as, upon precedents and principles well 
stablished in this court, justify its application.” An injunction 
isinaid of the legal right, and the learned judge intimated 
that under suitable circumstances a father might be entitled to 

im this assistance against his son. But in the present case 

were no circumstances calling for this extraordinary 
mmedy, Apparently nothing was charged against the son 
that he would not leave the paternal home, and Mr. 
Justice Buoxiey adhered to the view that it was not for a court 
if equity to interfere to compel him to do so. ‘The duty,” he 
aid, “arising from the relation of parent and child, whether 
urectly enforceable or not, is a duty of which the parent can in no 
tteumstances divest himself. The duty is not limited to providing 
maintenance during infancy or any other time. It is a duty so 
conduct himself in all respects towards his child as is right in 
he being his father.” It certainly is not right for a father 
encourage his son to live at home in idleness all his life. On 
the other hand, it is the view of the learned judge, that it is not 
“fut” for the court to interfere by injunction to compel the 
Mitoearn his bread. ‘‘ Except in very grave circumstances,” 












































he said, ‘‘ this court would never make an order with the intent 
and result of severing the connection which ought to exist 
between parent and child.” The gist of the whole matter is 
that the court declines to intrude upon the sphere of the father’s 
influence. ‘‘ To use every legitimate means to induce or even 
to drive a man to conduct himself as a good son and a good 
citizen is, of course, right. But this is not a result which can 
be achieved by injunctions of this court. The forces to be 
employed are those of education, example, influence, and guidance 
from childhood and throughout life.” 


The Father’s Complete Guide. 


Here the learned judge breaks off, leaving matters bad for 
fathers and even worse for sons. They will naturally conclude 
from the judgment, as thus left incomplete, that the only 
“forces” at the disposal of a father are “education, example, 
influence, and guidance ”’ ; che extent of the latter two “‘ forces” 
being unexplained and ee We know nothing, and 
desire to say nothing, of the result of this conclusion as regards 
the parties in the recent case. Everything may, and let us 
hope will, end happily as regards them. But as regards other 
cases, the result may be that the father will sup that he 
must submit to have his home permanently mdke siciaii 
while the son will be encouraged and, as he imagines, made 
secure, in habits of idleness which may result in ruining his 
life. This can hardly have been meant by the learned ju 
and we can only conjecture that an intended supplement to hi 
remarks must have flown out of the window. Under these 
circumstances we think that, without waiting for.the case to be 
put once more in the paper, we may venture, with the 
utmost deference, to supply what we should imagine to be 
the missing portion of the judgment, as follows: ‘‘So much for 
the case before me. But, having to the importance of 
the question as regards the relations of fathers and their sons in 
general, and in order to avoid misapprehension, I think it 
desirable to add a few words on the practical remedies of a 
father in case his son should insist on living in idleness at home. 
The forces to which I have alluded, when properly understood, 
are by no means inefficacious, nor do they exhaust the remedies 
of the father. There is the further force of exhortation and 
rebuke. This is clearly a legitimate means within the princi 
above laid down, and should be vigorously annul by 
father. And if it should happen that the exhortations 
and rebukes of the father, owing to lack of language of 
sufficient power, pungency, and persistency, should be ineffectual 
to drive the son into the path of industry, it will be 
legitimate, if the circumstances so permit, for the father 
to provide his son with a stepmother eminently gifted with 
the faculty of pungent admonition; or if this course is not 
available, tou engage as companion to the son a maiden aunt 
similarly endowed. If either of these should, by a pro- 
longed course of that which I am led to believe is vulgarly 
known as ‘nagging,’ endeavour to drive the son to conduct 
himself as a good son and a good citizen, she will not, in my 
opinion, be overstepping the limits of that influence and guid- 
ance which I have laid down as among the forces to be employed 
for that purpose. Whether, in case the combined vocal exertions 
of the father and mother-in-law or maiden aunt should be 
ineffectual to drive the young man into right ways, the 
exercise of the ‘influence’ of which I have spoken should 
be delegated by the father to an athletic tutor or curate, 
with instructions to ‘influence’ the son to go out of doors to 
look for work, to the extent even of supplying the motive power 
required for that p but using no more force is 
necessary, and first, on behalf of the er, requesting the son 
to leave the house and seek for work, is a matter as to the 
expediency of which I do not desire to orm an opinion, but 
I may point out that such a course would not be illegal. Nor 
after, by this means, the son has been ‘influenced’ or ‘ guided’ 
to leave the domestic hearth, would it be unlawful for the 
father’s delegate, in like manner, to influence the son not to 
re-enter, or to guide him away from, the paternal abode until he 
has obtained employment and become a good citizen. Although, 
therefore, I do not think that it is just or convenient to grant an 
injunction, I desire to make it plain to all sons that the resources 





of civilization at the disposal of fathers are not exhausted.” 


e 


150 


THE SOLICITORS’ JOURNAL. 


Jan. 6, 1906,5 3 








The Need of Space for Law Books. 

WE cannor but think that a large proportion of those who are 
engaged in the practice of the law, whether barristers or 
solicitors, must be oppressed with the difficulty of finding space 
for their books. Mr. Pzrys, in his Diary, relates how he and 
Stmpson, the joiner, had been with great pains ‘‘contriving 
presses to put my books up in; they now growing numerous 
and lying one upon another on my chairs. I lose the use to 
avoid the trouble of removing them when I would open a book.” 
Law books continue to increase in number. Apart from the 
reports, new editions of text-books appear with more frequency, 
and the question is, where are these accumulations to be stored ? 
We believe that, almost within living memory, many barristers 
kept books in their dwelling-houses as well as in their chambers. 
But rents have gone up since those days, and if Londoners go on 
squeezing themselves and their families into residential flats, 
they will have to give up keeping books at home. It is 
sometimes said that this is not a studious age, and that English- 
men neglect books and content themselves with newspapers and 
magazines, And we have heard that in Ireland barristers do 
without chambers, and seat themselves in the library attached to 
the courts, from which they can be summoned by a client in the 
same way that a member of Parliament is brought out of the 
House for the purpose of an interview with one of his con- 
stituents or supporters. But we cannot imagine that anyone 
who seriously endeavours to acquire and maintain a reasonable 
knowledge of the laws of his country can achieve this object by 
the aid of borrowed books. 


Prohibited Trades. 

In our observations on this subject last week we expressed 
some surprise that lessors of the olden time should entertain such 
a rooted objection to the carrying on upon the demised premises 
of the trade of Cat Gut Spinner. We assumed too hastily that cat 
gut was cat gut, whereas an esteemed and well-informed correspon- 

ent, while admitting that the article “ derived its name from the 
popular notion that it came from some portion of the internal 
arrangements of the cat,” assures us (as the fact is) that it is 
obtained from the small intestines of the sheep or the horse. He 
considers that, in addition to the possible annoyance from smell, 
the trade may be objectionable on the score of noise. We think, 
however, that our correspondent has failed to point out the real 
cause of the objection of lessors to the trade. It seems that, in 
order to prevent putrefaction, the intestines were submitted to 
the fumes of burning sulphur, which acted as an antiseptic; and 
it was probably the nuisance caused by these fumes which led to 
the persistent prohibition of the trade in ancient leases. Our 
correspondent further suggests that the ‘‘nightman,” as to the 
mature of whose occupation we asked for information, was 
“the gentleman who emptied cesspools and employed himself 
erally in similar useful, but distinctly odoriferous, activities.” 

80, why did Mr. Davipsoy, when framing a covenant against 
noxious trades to be contained in a modern lease, include this 
extinct industry ? 


Right of Mohammedan Advocates to Cover Their 
Heads While in Court. 

WE REapD in one the newspapers that the Mohammedan 
advocates practising in Ceylon have presented a petition to the 
Government asking for the repeal of an ordinance of the 
Supreme Court which compels them to keep their heads 
uncovered while they are present in court. They urge in 
support of their petition that they are only asking for what is 
conceded to Mohammedan advocates in other parts of the 
British dominions. The petition seems to us a not unreason- 
able one, though we should be sorry that anything should 
be omitted which would add to the dignity of the court. 
It is true that in the House of Lords and Privy Council the 
eminent persons who sit as judges wear nothing on their heads, 
but it is open to consideration whether a covering for the head 
would not increase the reverence with which they are regarded. 
Baldness is unfortunately very prevalent both among the bar 
and the bench, and while the bar of England are able to hide 
their deficiency under a forensic wig, it is rather hard that a 
similar privilege should be denied to those who practise in our 
Eastern dependencies. 





The Marine Insurance Bill. 

Apropos of our remarks last week on the law of maring 
insurance, we are glad to learn that the draftsman of the Bill for 
its codification, Mr. M. D. Cuatmers, keeps its provisions reviged 
so as to accord with the latest additions. In 1903 they wen 
embodied, together with alterations to meet the criticisms u 
the measure, in a second edition of his Digest of the Lay 
Relating to Marine Insurance, written in colloboration with 
Mr. Doveias Owen. As to the prospects of the Bill becoming 
law in the forthcoming session of Parliament, it may be thought 
that they are no worse and no better than they have been at ang 
time during the last ten years. It is worth while to recall that 
the Sale of Goods Bill, by the same draftsman, received the 
Royal Assént during Mr. Guapsronez’s short Ministry in 1893, 








Conversion of an Executor into a 
Trustee. 


Ir frequently happens in the administration of an estate that a 
person who at first acts as executor becomes subsequently a 
trustee, and the difference in the legal incidents of the two 
offices makes it important to ascertain the time at which the 
change is effected, but the inquiry is not always an easy one, 
‘‘There are few things more difficult,” said Kexewicn, J., in 
Re Timmis (50 W. R. 164), “than to determine when executors 
cease to have duties as such and become trustees.” The leading 
case on the subject, though not the earliest, is Phillipo y, 
Munnings (2 My. & Cr. 309), and in several later ones the 
principle there established has been explained and applied, the 
most recent being Re Mackay (ante, p. 43; 54 W. R. 88), also 
before Kexewicnu, J. 

In Phillipo v. Munnings a testator bequeathed a sum of £400 
to his executor upon trust to invest the same and apply the 
interest and corpus as directed in the will. The testator died in 
1787, and the executor proved the will, paid all the debts and 
legacies, other than the £400, to answer which he set apart 
a sum of £400. He died in 1799, and a bill was filed in 1834 
against his personal representatives by persons claiming to be 
interested in the legacy. The defence was that the legacy was 
barred by the lapse of twenty years under section 40 of the 
Real Property Limitation Act, 1833, but Lord Corrgnnay, ©, 
held that the £400 had ceased to be a legacy and had becomes 
trust fund. ‘‘The fund,” he said, “ceased to bear the 
character of a legacy as soon as it assumed the character of a 
trust fund. Suppose the fund had been given by the will to 
anybody else as a trustee, and not to the executor, it would then 
be clearly the case of a breach of trust. In this case the executor, 
when he severed the legacy from the general personal estate, 
could not pay it over to any other person ; he was bound by the 
direction of the testator to hold it upon certain trusts until the 
legatee attained twenty-four. What he would have done by 
paying it to a trustee he has done by severing it from the 
testator’s property and appropriating it to the particular purpose 
— out by the will.” Oonsequently the executor, had he 
ived, would have remained liable to account as a trustee, not- 
withstanding the lapse of time, and the same liability was 
imposed upon his estate. 

The above represents, perhaps, the simplest case. The trust 
is created by the will, and the executor, by appropriating a fund 
to answer the trust, converts himself into a trustee of that fund. 
And the effect is the same where, after the estate has been 
administered, the executor-trustee retains in his hands sufficient 
to pay the legacy. ‘‘ Where,” said Lagu, V.O., in the earlier 
case of Byrchali vy. Bradford (6 Madd. 235, at. p. 240), “am 
executor, who happens also to be named a trustee of a legacy to 
be laid out in stock, has fully administered the estate and 
assented to the legacy, and retains the legacy in his hands, not 
as assets of the testator, but as trustee of the legacy, then the 
principles which would apply to another trustee must apply # 
him. He is no longer clothed with the character of executor, 
but is, as to the legacy, a mere trustee.” 

Where there is a bequest of a specific legacy to an executor 
as trustee, an assent by the executor to the bequest has the same 
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—— 
affect as where heappropriates a sum toanswerapecuniary legacy. 
The assent is all that is required to vest the property in him as 
trustee, and he becomes trustee accordingly. In Dixv. Burford 
(19 Beav. 409) a testator bequeathed a mortgage debt of £400 
fo his executors upon certain trusts, and the executors assented 
tothe bequest. ‘‘The moment the executors assented to this 
uest,” said Romitty, M.R., “they became trustees for their 
tui que trusts ; the £400 then ceased to be part of the testator’s 
ggsets, and it became a trust fund for the benefit of the plaintiff 
for life, and afterwards for his children, and the executors 
became mere trustees for them of that fund.” 

And in the case of a pecuniary legacy left to the executor upon 
trusts which require active duties on his part, he becomes a 
trustee if he assents to the legacy and accepts the trusts. In 
OReilly v. Welsh (6 Ir. R. Eq. 555), a testator left all his real 
and personal estate to his executor, upon trust to raise out of the 

nal estate £1,500, and invest that sum, in the events that 
Eeened, for the use of his son, to be paid to him at twenty- 
one, Upon bill filed by persons claiming under the son against 
the personal representatives of the executor, it was admitted by 
the defendants that the executor “fully accepted and acted in 
the trusts of the will, and assented to all the bequests therein 
contained ” ; and in his judgment Suttivan, M.R., said: 
“Where the executor is also trustee of the legacy, charged with 
certain duties in relation to the raising of it and its investment, 
by assenting to the legacy I think he takes upon himself the 
office of a trustee, and that, by the very force of the assent, 
instanter.”’ The decision was affirmed by the Court of Appeal, 
but the judgments there are not reported (7 Ir. R. Eq. 167). 

The above cases deal with a legacy bequeathed to the executor 
in trust. He becomes a trustee where he sets apart a fund to 
answer it, or where he assents to the bequest and acts in the 
trusts, or where he has fully administered the estate, and retains 
thelegacy in his hands. And the same result follows where the 
residue is bequeathed to the executor in trust, so soon as the 
debts and legacies have been paid, and the clear residue ascer- 
tained. Consequently if the residue is bequeathed in trust for an 
infant, the executor becomes a trustee upon the residue being 
ascertained. ‘‘The executor,” said Norru, J., in Re Smith, 
Henderson - Roe v. Hitchins (37 W. R. 705, 42 Ch. D. 802), 
where this was held, ‘‘is bound to clear the estate by paying the 
debts and funeral and testamentary expenses and legacies, and 
when he has done this, there will be a balance left in his hands, 
Iam quite clear that he will be a trustee of this balance.” And 
where the residue is left to the executors as trustees for a tenant 
for life and then over, the court can appoint new trustees under 
the Trustee Act, 1893, so soon as the debts*and legacies and 
funeral and testamentary expenses have been ascertained: Re 
Willey (Weekly Notes, 1890, p. 1); Eaton v. Daines (Weekly 
Notes, 1894, p. 32). The same principle is illustrated by Re 
Tinmis (supra). There a residue was bequeathed to the executors 
upon certain trusts. The testator died in 1857. His widow died 
m 1873, and upon her death part of the estate became distribut- 
able. A niece died in 1892, and the remainder then became 
distributable. Kzxewion, J., said: “Seeing that the testator 
died in 1857, and that there was no apparent obstacle to winding 
up his estate, I think I ought to assume that long before 1892, 
and, I think, even before the death of the widow, | the executors } 
ceased to be executors and became trustees, and held the funds 
in their hands as such, upon the express trusts of the will.” 

In the above cases there was a trust created by the will, and 
this is in general necessary if an executor is to be converted into 
atrustee (Cadbury v. Smith, L. R. 9 Eq. 37); and, to exclude 
the Statute of Limitations, the trust must be express. “ An 
implied trust will not do, for a legacy does not cease to be a 

because it is coupled with some implied trust”: per 
lixorey, L.J., in Re Davis, Evans v. Moore (39 W. R. 627; 1891, 
$0h. 119). And the trusts declared must affect the particular 
egacy.. Where, after the legacies have been given, the estate 
s leit upon trust for conversion, and the trusts are delared of the 
ue after payment of the legacies, the legacies are not 
flected by a trust. “The estate,” said Norru, J., in Re Barker 
oo 2Ch. 495), “‘ which is in the hands of the executors is to be 
held by them upon certain trusts so far as trusts are declared; it 
to be held subject to the payment of the legacies, as to which 
% trust is declared, and then it is to be held in trust for the 





residuary legatee. In my opinion this is not a trust legacy 
within the meaning of either the statute or the authorities.” 

It follows that where no express trust is created by the will 
the executor does not become trustee of a legacy by assenting 
to it or by retaining it in his hands. In Tyson v. Jackson (30 
Beav. 384) Romiuiy, M.R., appears to have thought that the 
mere retention of the money after paying over the residue 
would have made the executor a trustee of it. ‘‘It is clear,” he 
said, “‘ when an executor retains the money for payment of the 
legacy that he becomes, as in the case of Phillipo v. Munnings, 
a trustee of that particular fund or sum of money so re 
distinct from his character of executor.” But in that case, 
although no express trust was created by the will, yet the 
executor had stated in his residuary account that he 
had retained the amount of the legacy ‘‘in trust,” 
and the decision of Rommzy, M.R., was based on the 
ground that the executor had thereby declared himself to be a 
trustee. The recent case of Re Rowe, Jacobs v. Hind (60 L. T. 
596) shews that the mere assent to a legacy, and its retention 
by the executor after the rest of the estate has been distributed, 
does not constitute him a trustee. If he is to be converted into 
a trustee, this must be, in the words of Kexewioa, J., in- that 
case, ‘‘either by express declaration made by him, or by his 
own acts from which the law implies or infers the creation of a 
trust, in the strict sense of the word, which did not exist before.” 
And the same case shews that, for the declaration to have this 
effect, it must be apt to affect the legacy with a strict trust. The 
executrix declared in her residuary account that a fund retained 
by her was held for herself and her nephew. The nephew was, 
under the will, entitled to the whole, and the d on was 
based upon the erroneous notion that the fund went to the next- 
of-kin. It was held that this did not create a trust as to the 
fund. 

Very similar was the recent case of Re Mackay (suprd). A 
testator died in 1856, having left all his property to his wife and 
children, and having appointed his wife sole executrix. The 
widow married in and advanced a sum of over £31,000, 
substantially the whole of the estate, to her second husband on 
mortgage. The second husband died insolvent, and the widow 
was defendant in an action relating to the priority of the mort- 
gage. In this action she made an affidavit that the moneys 
were trust moneys. One of the testator’s children, who came of 
age in 1876, claimed that the widow, by retaining the property 
and investing it for the beneficiaries, and by defen the 
action, had converted herself into an express trustee; but 
Kexewicu, J., declined to take this view. No trust was created 
by the will, and an executor does not convert himself into an 
express trustee by performing his duty on behalf of the 
beneficiaries. Moreover, the description of the property 
in the affidavit as trust property was satisfied by her 
fiduciary position. This was not sufficient to convert her 
into an express trustee. The case emphasizes the point 
that the conversion of an executor into a trustee is im general 
based upon the creation of a trust in the will. When such a 
trust is created, and the executor is named trustee, then he takes 
the character of trustee as soon as his duties as executor in 
respect of the legacy are at an end—that is, as soon he has set 
apart a fund to answer the legacy, or has assented to the bequest 
of specific pro in trust, or otherwise defined the trust 
property. But where no trust is created by the will, the executor 

oes not assume the position of a trustee by dealing with the 


estate on behalf of the beneficiaries, or by assenting to bequests 
to them. To incur the responsibilities of that position he must 


convert himself into a trustee by a declaration which can 
be construed as having that effect. 





A special general meeting of the members of the Law Society will be 
held on the 26th inst, at 2 p.m. 


A correspondent reminds us that in our remark, a fortnight ago, on the 
Scotch decision with reference to criminal liability for ng a ferocious 
dog, that ‘‘ there is no reason to suppose that a different decision would 
have been given if the case had been E wy by English law,” we 
po pgee the provision of section 28 of the bran) Police Clauses a 
» subjecting to a penalty on summary complaint “‘every person 

suffers tobe at largo any me Boom ferocious ” in the streets of a 
town. This exception to the general law should be in mind, 
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A under whom you claim property, real or personal, and a 
The Law Relating to “ Tied owner of oi ceate siele a charge or invundrena 


Houses.” 


Tue object of this article is to establish that the doctrine in 
Tulk v. Moxhay has no application to“ tied house” restrictions, 
that is to say, to the ordinary covenant entered into by a 
publican to purchase all his beer from a particular brewer. If 
this a pron be correct, it follows that the tied house system, 
regarded by many as pernicious, does not afford so satisfactory a 
protection to the brewing interest as is popularly supposed. It 
must, however, be admitted at the outset that this proposition, 
although it is submitted as the logical conclusion to be derived 
from recent decisions, is opposed to a decision of the Court of 
Appeal and two decisions of judges of first instance. 

As pointed out in a previous article (ante p. 123), there are two 
theories as to the doctrine in Zu/k v. Moxhay—viz. (1) that it 
depends on contract and is a burden on the conscience of the 
assignee, and (2) that it creates an equitable burden on the land 
analagous to a negative easement. The real principle, said 
Corton, L.J., is ‘‘that an equity attaches to the owner of the 
land” (Hayward v. Brunswick Building Society, 8 Q.B.D., at p 
409). ‘The principle of Zulk v. Moxhay,’’ said Lord Linpiey’ 
“ rests on A sense, but it imposes a burden on the land” ( Hall v’ 
Ewin, 37 Ch. D., at p. 81). The former theory certainly found 
favour prior to the year 1882, and one cannot but suspect that 
equity judges were at one time prepared to enforce any negative 
stipulation without regard to the question of privity of contract 
or privity of estate. No such difficulty seems to have troubled 
the mind of Vice-Chancellor Saapwett when he decided the case 
of Whatman v. Gibson in the year 1838 (9 Sim. 196); and 
although as late as the year 1866 it was assumed that the 
burden of a restrictive covenant ran with the land, the judges, 
as a rule, considered the question as wholly immaterial. 

Thus, in the year 1856, we find Woop, V.C., saying: “The 
court does not feel itself embarrassed by the consideration 
whether a covenant does or does not run with the land, but looks 
upon it as a contract which in either case may afford a ground 
for relief”: see Johnston vy. Hall (2 K. & J., at p. 422). This 
theory was carried to its logical cohclusion in the year 1859 by 
Kwicut-Broce, L.J., in De Mattos v. Gibson (4 De G. & J. 
282) when he laid down a general rule, applicable alike to 
personality as well as realty, that, when a man by gift or 
purchase acquires property from another with knowledge 
of a previous contract, ‘‘the acquirer shall not, to the material 
damage of the third person, in opposition to the contract 
and inconsistently with it, use and employ the property in 
a manner not allowable to the giver or seller.” This sweeping 
statement cannot be accepted as correct, and, so far as it 
applies to personalty, is overruled by the decisions in Bagot 

matic Tyre Co.v. Clipper Pneumatic Tyre Co. (1902, 1 Oh. 
146), Zaddy v. Serious (1904, 1 Ch. 354', and McGruther v. 
Pitcher (1904, 2 Ch. 306). In Formby v. Barker (1903, 2 Ch., at 
p- 553) Vavenan Witu1ams, L.J., considered that ‘the basis of 
that statement by Kyicut-Brvoz, L.J., is rather the principle of 
Lumley v. Wagner than that of Tulk vy. Mozhay.” It is difficult 
to follow this explanation, since Lumley vy. Wagner (1 
D. G. M. & G. 604) was a case where there was direct privity of 
contract between plaintiff and defendant. If Miss Wacner had 
contracted that a particular musical instrument belonging to her 
should not be performed upon except at Lumizy’s theatre, and 
the defendant had been an assignee of this instrument, the 
decision would have been in point. The dictum of Kwiaut- 
a — — eae ar mark of the doctrine that a 
negative stipulation affects the conscience of an assignee. It 
strikes at the root of the oe adhered to both a law and 
equity that, apart from Novation, there is no privity between a 
covenantee and the assignee of the covenantor. If the doctrine 
of Tulk vy. Moxhay is to be explained as a burden on the con- 
science of the assignee, there is no logical reason why it should 
_ ‘apply to the assignee of a chattel as much as to the assignee 
0 ° 


If, however, the doctrine of Zulk v. Moxhay is treated as 


imposed upon the property of which you thus take possegsig 
and have the enjoyment, you take the property subject to thy 
charge or incumbrance, and can only hold it subject thereto”. 
per Vavenan Wiis, LJ. (1902, 1 Ch, at p. 157), explain 
ing Werderman vy. Socété Généralé d Electricité (19 Ch. D, 246) 
Of course, the reference in this dictum to ‘‘ charge or ineuy. 
brance” presupposes a valid charge or incumbrance, and jy 
subject, as regards chattels, to the statutory provisions of th 
Bills of Sale Acts. 

It was left to Sir Gzorcz Jessex, in the year 1882, to put th 
doctrine of Zulk v. Moxhay on a logical basis. Adopting m 
analogy suggested by the judgment of Lord Brovenay jg 
Keppell v. Bailey (2M. & K., at p. 528), Sir Gzorce Jusgy, 
compared a restrictive covenant to a negative easement, 4 
negative easement, such as the right tolight, was not, according 
to some authorities, the subject of legal grant, but was create 
by covenant, express or implied (see Moore v. Rawson, 3 B. &0, 
340), although this proposition was doubted in Dalton v. Angu 
(6 A. C., at pp. 794 and 823). However this may be, the 
analogy seems a sound one, subject to this, that a negative eas- 
ment runs with the land at law, whereas a restrictive covenant, 
as pointed out by Sir Gzorce JEssEL, only creates an equitable 
burden which is not binding on a purchaser for value without 
notice who acquires the legal estate. An assignee with notice is 
therefora, bound, not because there is a burden on his consciences, 
but because there is an equitable burden on the property: se 
London and South-Western Railway Co. v. Gomm (20 Ch. D., at p. 
583). The pun laid down by Sir Gzorcs Jxsszt has been 
adopted and developed in several recent cases: see Rogers ¥, 
Hosegood (1900, 2 Ch. 388), Formby v. Barker (1903, 2 Ch. 589), 
Nisbet & Potts’ Contract (1905, 1 Ch. 391); and was accepted by 
Lord Davey in Noakes v. Rice (1902, A. ©., at p. 35.) The 
doctrine of Zulk v. Moxhay must be regarded as depending upon 
the relation of two estates one to the other; and in order that 
the equitable burden may be created, there must be some estate 
for the benefit whereof the covenant was entered into, and which 
may be described as the dominant tenement ; see the judgment of 
Vaueuan Wittiams, L.J., 1903., 2 Ch., at pp. 552-553. 


This explanation of the doctrine of TZulk v. Morhy 
makes it easy to understand why a restrictive covenant 
is binding on the assignee of land but not on the assignee 
of chattels. But it goes further than this, and by drawing 
a distinction between restrictive covenants entered into 
for the benefit of land, and those which are purely for the 
benefit of a particular individual or business, it seems t 
reconcile the doctrine of Zulk v. Moxhay with the decision 
of Lord Brovenam in Keppell v. Bailey (2 M. & K. 517). 
An ordinary restrictive covenant, restricting building or trading 
on a particular property, is entered into for the permanent 
benefit of adjacent land and is enforceable by the owner for the 
time being of that adjacent land. But if a covenant is en 
into, such as a brewer’s covenant, which is only intended to be 
for the benefit of a particular individual or business, there seems 
no reason why it should be enforceable in the case of realty 
any more than in the case of personalty, where there is no privity 
of contract or estate. In Keppell v. Bailey (2 M. & K. 517) the 
question was whether the assignees of the Beaufort Works wore 
bound by a covenant entered into by their predecessors in title 
to procure all limestone used in the works from the Trevi 
Quarry. Lord Brovenam dismissed the action, pointing out 
that it must not be supposed that incidents of a novel kind cam 
be devised and attached to property at the fancy or caprice of 
any owner. ‘If one man may bind his messuage and land t 
take lime from a particular kiln, anothér may bind his to take 
coals from a certain pit, while a third may load his property with 
further obligations to employ one blecksmith's forge.” This 
decision has never been overruled, and was recognised by the 
Court of — in Great Northern Railway v. Inland Revenw 
(1901, 1 Q. B., at BP. 428 and 429). Zulk v. Moxhay (2 Ph 
774) was not really inconsistent with the previous decisiol. 
Lord Corrznnam assumed that Lord Broveaam “ never 
have meant to lay down that this court would not enforce @ 
































































imposing a burden on land, it seems to rest upon a more logical 
basis. “Ifyou had notice of a contract between the olinn 


equity attached to land by the owner’’; but he did nots 
that a covenant such as that in Keppell v. Bailey was @ 
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to attach an equity to the land. Nor, on the other hand, did 
lord Brovenam in Keppell v. Bailey expressly impeach the 
quthority of The Duke of Bedford v. The Trustees of the British 
Museum (2 M. & K. 552), decided by Lord Expown and Sir T. 
Piomer in the year 1822, or the decision of Lord Lovax- 
porove in Barrett v. Blagrave (5 Ves. 555). 


This was the state of the law in 1869, when the case of Catt v. 
Tourle came before a Court of Appeal, consisting of Szeuwyn and 
Gurrarp, L.JJ. (L. R. 4 Ch. App. 654). In that case the plaintiff 
sold land to the defendant’s predecessors in title, who covenanted 
that the plaintiff should have the exclusive right of supplying 
beer to any public-house which might be erected on the land. 
Setwyy, L.J., assumed that there was no distinction between this 
covenent and an ordinary restrictive covenant, and proceeded to 
deal with the defences raised of uncertainty, want of 
mutuality, and restraint of trade. Grrrarp, L.J., appears to 
have considered that he was merely following the decision in 
Lumley v. Wagner, which, as already pointed out, was a case 
where the defendant was party to the contract. In Zuker v. 
Dennis (7 C. D, 227), decided eight years later, Fry, J., con- 
sidered that he was bound by the decision in Catt v. Zourle, and 
the dicta of Knicut-Bruce, L.J., in De Mattos vy. Gibson. In that 
ease the lease of the Sutton Arms contained a tied house covenant 
relating to another public-house called the Milton Arms, 
of which the lessee was tenant, but which was not 
part of the demised parcels, or the property of the lessor. 
In this case also no attempt was made to draw a distinction 
between a tied house covenant and an ordinary restrictive 
covenant, such as that in Wilson v. Hart (L. R. 1 Ch. App. 463), 
and it was held that the defendant, who was an assignee of 
the Milton Arms, with notice of the covenant, was bound by 
it, notwithstanding the absence of any privity between him and 
the plaintiffs. 

In Clegg v. Hands (44 ©. D. 519) Corton, L.J., expressed the 
opinion that the doctrine of Zu/k v. Moxhay applied to a brewer’s 
covenant ina lease. The application of the doctrine was not, 
however, necessary to the decision of the case, for the defendant 
was the original covenantor, and the benefit of the covenant 
had been expressly assigned to the plaintiff. It is, of course, 
well settled that the benefit of a contract is, as a general rule, 
assignable in equity and can be enforced by the assignee: see 
Tolhurst vy. Associated Portland Cement Manufacturers (1903 A.C. 
414). Lord Lryprzy in his judgment does not refer to the 
doctrine of Zulk v. Moxhay. The real difficulty in Clegg v. Hands 
was whether the benefit of the covenant was assignable: see 
Birmingham Breweries v. Jameson (78 L. T. 5¥5). 

It is now established, notwithstanding the doubts expressed 
by Lord Brovenam (2 M. & K., at pp. 345, 346), that a brewer’s 
covenant touches the land, and that consequently, as between 
landlord and tenant, the burden runs with the lease : see White v. 
Southend Hotel Co. (1897, 1 Ch. 767). But, apart from the 
doctrine of Zudk v. Moxhay, an under-lessee would not be bound, 
because there would be no privity of estate: see Hall vy. Ewin 
(37 Ch. D. 81). The point came before Kexewicu, J., in John 
Brothers v. Holmes (1900, 1 Ch. 188), where the learned judge, 
applying the doctrine of Zwlk v. Moxhay, granted an injunction 
against an under-lessee in respect of a tied house covenant 
entered into by his landlord. In the same year Cozens-Harpy, 
J, held that a brewer’s covenant imposes ‘“‘a fetter upon the 
enjoyment of property in the hands of the plaintiff and any 
person taking with notice”: Rice v. Noakes (1900, 1 Oh. at p. 
219). The point was dealt with in the House of Lords 
by Lords Maonacuren, Davey, and Linprey: see Noakes v. 
Rice (1902, A. ©., at pp. 32, 35, and 36), Lord Macnacuren 

diated the notion that a brewer’s covenant creates an equit- 
able burden, and said: ‘I rather doubt whether such an 
dbligation can be made to run with the land or can be im 
on the owner in respect of the property except as between lessor 
and lessee, or in the case of a mortgage during the continuance 
of the security.” Lord Davzy por not assent to the assump- 
tion made by Cozens-Harpy, J., that the covenant “ might 
tonstitute a good charge upon the property by virtue of the 
Operation of the doctrine in Zulk v. Moxhay.” Lord Lixpiey 
Tegarded it as an attempt ‘‘to lay a new burden on land not 
Warranted by law or by the doctrine laid down in 7Zwulk v. 
Mozhay.” In viow of these strong dicta, it is submitted that 





Keppell v. Bailey must now be considered as good law, and that 
the decisions in Catt v. Tourle, Luker v. Dennis, and John Brothers 
v. Holmes cannot be relied upon. A brewer's covenant is, no 
doubt, —s where there is privity of contract or, as in 
the case of landlord and tenant, where there is privity of estate. 
But it is submitted that it is not binding upon an assignee of 
the freehold, or upon an under-lessee, or even, during the 
subsistence of a mortgage, upon the tenant of the mortgagor. 








Reviews. 


County Court Practice. 


THE YEARLY County Court Practice, 1906. FouNDED ON 
ARrcHBOLD’s County CourT PRacTICE AND Pitt-LEwis’s CouNTY 
Court Practice. By G. Pirr-Lewis, K.C., and Sir C. ARNOLD 
Whitt, Chief Justice of Madras. 1906 Epition. By His Honour 
Judge WoopraLt, a Member of the Rule Committee, and 
E. H. Trxpat Atxryson, BA., Barrister-at-Law; assisted by 
WILLouGHBY JARDINE, B.A., LL.B., Barrister-at-Law. THE 
CHAPTER ON CosTS AND THE PRECEDENTS OF Costs. By MorTEN 
TURNER, Esq., Registrar of the Watford County Court. VoL. 
I.: GENERAL JURISDICTION AND JURISDICTION IN ADMIRALTY, 
CONTAINING THE County Courts Acts, 1888 anD 1903; THE 
Emp.oyers’ Liasitiry Act. 1880; THE WoRKMEN’s CoMPENSA- 
TION Acts, 1897 AND 1900; THE ADMIRALTY JURISDICTION ACTS, 
1868 AND 1869, &c.; TOGETHER WITH THE RULES AND FORMS, 
Vou. Il.: ENAcTMENTS CONFERRING SPECIAL JURISDICTION UPON 
THE County Courts. Butterworth & Co.; Shaw & Sons. 


The Workmen’s Compensation Acts have thrown a great deal of 
additional work on the county courts, and the Act of 1897, as is well 
known, has given rise to a vast amount of mignon. A special 
feature of the Yearly County Court Practice is the fulness with which 
the decisions on that Act have been collected, and the legal — 
which are applicable to the Act are stated as far as possible in the 
words of the judgments of the superior courts. Attention may be 
called, for instance, to the note on the meaning of accident “ arising 
out of and in the course of the employment ”’ (section 1 (1) ), and to 
the full and systematic collection of the cases on section 7, which 
defines the works which come within the Act. Equally complete are 
the notes on the County Courts Acts, 1888 and 1903, following the 
various sections. Thus section 79 of the Act of 1888, which directs 
the proceedings on hearing the plaint, has an elaborate note 
explaining the proceedings at the trial, with a statement of the 
practice as to oral and documentary evidence. The new rules of 1905 
have been incorporated ; in i those which have been added to 
order 224, with reference to the extended jurisdiction under the Act 
of 1903; and the convenience of practitioners has been consulted by 
distinguishing upon the edge of the took its various parts—County 
Court Act, Rules, Costs and Fees, &c. The two volumes bound in 
one make a complete, and not too bulky, guide to county court 
practice. 





The Law Annual. 


Tue Law ANNUAL, 1906. Edited by R. Gzorrrey Extts and Max 
A. RoBERTSON, Barristers-at-Law. William Green & Sons. 


A great deal of information of use to the lawyer in his daily practice 
is collected in this annual, and the various subjects are conveniently 
indicated in red lettering on the edge of the book. The first part is 
devoted to a calendar and list of officials, to stamp, estate, and 
other duties, and to election law, fees, and costs; then follows a 
copious collection of the statutes which are most frequently required 
for reference, art under various headings such as ‘‘ Contract and 
Commercia),” ‘“‘ Bankruptcy,” “ Companies,” “ Landlord and Tenant, 
‘« Solicitors,” ‘‘ Property, Conveyancing and Chancery,” and lastly 
there is a dictionary of points of law, and an arrangement of 
the more important matters of colonial law. Considerable care 
has been given to making the dictionary of points of law complete 
and practical, and such subjects as “* Husband and Wife” and 
“ Landlord and Tenant” t in concise form the effect of the 
recent decisions. Under the former head reference may be made 
specially to the resumé of cases on a wife’s authority to pledge her 
aes credit, and under the latter to the eg Be statement 
of the effect of the recent cases on a tenant's y 
covenant to pay rates and taxes, including the questions which 
have arisen in this connection under the Fac and Workshop 
Act, 1901. The volume serves a useful in bringing up to 
date the information on many important ts of law. 
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Sale of Goods. 


THE SALE oF Goops Act, 1893, IncLUDING THE Factors ACTS, 
1889 AND 1890. By M. D, Cuatmuers, C.B., C.8.I. (Draftsman of 
the Act), late Parliamentary Counsel to the Treasury, Judge of 
County Courts, and Law Member of the Viceroy’s Council in 
India. SixtTH EpiTion. William Clowes & Sons (Limited). 


The Sale of Goods Act is one of the few results which have followed 
from the efforts made in the last century to achieve the codification of 
the law, and it has shewn the advantages of this form of 
legislation where the development of the law has reached 
a suitable stage. This edition of the Act remains in the 
hands of its draftsman, and the reader has the advantage of 
Mr. Chalmers’ very useful notes, which shew how the provisions of the 
code have arisen out of the pre-existing law, and which also point 
out their practical effect. One of the most interesting features of the 
Act is the re-enactment in section 4 of section 17 of the Statute of 
Frauds, with the amending provision of section 7 of Lord Tenterden’s 
Act (9 Geo. 4, c. 14), and Mr, Chalmers points out in a note the 
changes which have been made in section 17 and the exact reasons 
which dictated them. Judicial decision has not so far added very 
much to the interpretation of the Act, but the definition of ‘‘ accept- 
ance” in section 4 (3) has been held to include an inspection and 
sampling of goods, though the result is a rejection of them: Abbot v. 
Wol (1895, 2 Q. B. 97). The Factors Act, 1889, and Factors 
(Scotland) Act, 1890, follow the principal statute, and the notes 
include a reference to the series of cases leading up to Helby v. 
Matthews (1895, A. C. 471), which determine when a hirer of goods 
under a hire-purchase agreement is a person who has “‘ agreed to buy 
— ” so as to be able to make a title under section 9 of the Act 
of 1889. 





Trade Unions. 


TRADE UNIONS AND THE LAw. By Davin FALcoNER PENNANT, 
Barrister-at-Law. Stevens & Sons (Limited). 


Both in regard to the importance of recent decisions, and in regard 
to the prospect of future legislation, the subject of this book is of 
exceptional interest, and it has been treated by the author with much 
ability. In the introduction he traces the rise of trade unions and 
the nature of the settlement which was arrived at by the Trade Union 
Act, 1871, and the Conspiracy and Protection of Property Act, 1875, 
and describes the breach of the settlement which has been supposed 
by trade unionists to be involved in the decisions in Lyons v. Wilkins 
(1896, 1 Ch. 811), the Taff Vale case (1901, A. C. 426), and Quinn v. 
Leathem (1901, A. C, 495). He then explains the proposals 
made in recent Bills for once again defining how far the 
operations of trade unions in controlling trade disputes can be 
carried. In the book itself the effect of the above statutes and of 
the recent decisions is carefully discussed, and its perusal can be 
recommended to anyone who has occasion to consider the relation of 
such authorities as the Mogul case (1892, A. C. 25), Allen v. Flood 
(1898, A.C, 1), Quinn v. Leathem (supra), and South Wales Miners’ 
Federation v. Glamorgan Coal Co, (1905, A. C. 239). The exact points 
decided in these and other recent cases are brought out with much 
skill, and Mr. Pennant’s book should be very valuable, not only to 
the lawyer who is engaged upon a trade union case, but to all who are 
interested in the proposed new legislation. 





Practice. 


Toz ABC GuipzE To THE PRACTICE OF THE SUPREME CoURT, 
1906. FourtH Epirion. By Francis A. Stringer, of the 
Central Office of the Supreme Court. Wirn Diary For NorEs 
OF APPOINTMENTS. Sweet & Maxwell (Limited); Stevens & Sons 
(Limited). 


This convenient epitome in alphabetical arrangement of the 
— of the Supreme Court has been brought up to date by the 

clusion of recent rules of court, decisions, and other new matter : 
and the convenience of practitioners has been studied by the insertion 
of several new titles, including ‘‘ Appeal from District Registrar,” 
and “ Appeal from Master in K.B.D.”; and fuller information as 
to practice has been given under the heads of ‘‘Committal”’ and 
“Information.” For an example of the care and method with which 
the matter under the various headings has been compiled and 
arranged, reference may be made to ‘ Discovery and Inspection ” ; 
and under the sub-heading ‘‘Exorbitant Rate of Interest,” to 
‘* Interest,” reference is made to the recent cases on the Money- 
lenders Act, 1900. But the editor, in making additions, has not 
forgotten that conciseness is the most valuable mark of a work of 
this kind, and the book remains 9 very handy guide to practice, 
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Corporations. 


THE GENERAL PRINCIPLES OF THE LAw oF CORPORATIONS: BEIyg 
THE YORKE PRIZE Essay FOR THE YEAR 1902. By C. T, Cann, 
Barrister-at-Law. Cambridge University Press. 


This is not a book likely to be of much assistance to the practitiong 
wrestling with a knotty point of company law. It is, however, 
most interesting and illuminating essay on the real nature anf 
character of corporations treated from historical and logical as well y 
from legal points of view. For many purposes a corporation is a 
in the eyes of the law ; and by the Interpretation Act, 1889, the won 
‘‘person”’ appearing now in an Act of Parliament includes any body 
of persons corporate or incorporate, unless the contrary intention 
appears. At one time the idea that a corporation was analo to 
an individual was followed out to curious results. Thus it was held that, 
as @ headless person is powerless, therefore a corporation unless it hag, 
head is incomplete and cannot act. We are familiar in our own time 
with the much-debated problem whether a corporation can be 
of malice or fraud. We are becoming familiar with the idea that 
corporations may be liable in criminal proceedings. All who ar 
interested in the law and metaphysics of such questions should make 
a study of this book. 





Torts. 


A SUMMARY OF THE LAW OF TORTS, OR WRONGS INDEPENDENT OF 
Contract. By ARTHUR UNDERHILL, LL.D., Barrister-at-Lay, 
EigutH EpitTion. By the Author and J. GERALD PEassp, 
Barrister-at-Law. Butterworth & Co. 


We have long been familiar with this book, and have always con- 
sidered it the best on the subject to put into the hands of a student. 
The law is stated in a series of articles, each consisting of a carefully 
worded enunciation of an important principle. Following the articles 
are notes of explanation and illustration which make the whole 
subject remarkably clear. This new edition will, we have no doubt, 
be received by the present generation of students with as much 
satisfaction as previous editions have been by many past generations. 
This edition omits the chapter on Infringement of Patents, Copy- 
right, and Trade-marks, which was rather out of place in an elemen- 
tary text-book on so wide a subject. The cases now appear in 
footnotes instead of in the body of the text as in former editions. 
This change much improves the appearance of the pages and adds to 
the pleasure of reading the book. 





Valuations and Compensation. 


VALUATIONS AND COMPENSATION: A TEXT-BOOK ON THE PRACTICE 
OF VALUING PROPERTY AND ON COMPENSATION IN RELATION 
THERETO. FoR THE USE OF ARCHITECTS, Surveyors, &, 
By Professor BANISTER FLETCHER. THIRD Enpirion. By 
BANISTER F. FLETOHER, F.RIB.A., F.S.I, and H. PHIirs 
FLETCHER, F.RI.B.A., F.8.1., Barrister-at-Law. B.T. Batsford, 


This is not a law book, nor does it profess to be written for lawyers, 
but there is some law in it, and a great deal that itis very useful for the 
lawyer to know. When the young barrister receives bis first brief m 
a compensation case, he probably finds no difficulty in getting the infor- 
mation he requires as tothe law on the subject. But when he reads his 
surveyor'’s or valuer’s proof he finds many things unexplained. For 
example, he finds a calculation made on a three per cent. basis, 
he sees no reason why it should not be four or five or six per cent, 
His law books probably do not help him, but this work will give him 
the information he needs. We advise every lawyer who is not 
acquainted with the principles of valuation to consult this little book 
before dealing with the evidence of expert valuers. 





Costs. 


A B C GumeE TO Costs IN CONVEYANCING AND GENERAL 
BUSINESS AND IN THE CHANCERY AND KinG’s BENCH DIVISIONS 
OF THE HicH Court or Justice. By ©. W. Scorr, Supreme 
Court Taxing Office. Waterlow & Sons (Limited.) 


The design of this book is to app'y the alphabetical arrangement 
to all allowances in respect of conveyancing und general business i 
the Chancery and King’s Bench Divisious, and accordingly the 
practitioner in preparing bis bill of costs will find the information 
which he may require as to any particular item concisely inseé 
here under its appropriate letter. In some cases-as UM 
“« Attendances ”’—the entries are numerous, but the alphabetical 
arrangement is used also for the various sub-headings, so that 
length of the heading causes no difficulty. ‘Ihe h 
appear to be well selected, and the book, which is convenient 
printed and bound, should be very useful in solicitors’ and district 
registrars’ offices, 
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Books of the Week. 


Orders Issued by the Local Government Board, and their Preceedings 
under the Acts relating to the Relief of the Poor, the Elementary 
Rducation Act, 1876, the Vaccination Acts, 1867 to 1898, and the 
Local Government Act, 1894, with Exhaustive Notes and an Elaborate 
Index. First Edition. By ALEXANDER Macmorran, M.A., and 
§ G. Lusnineton, M.A., B.CL, Barristers-at-Law. Second 
dition. In Two Vols. By AL¥XANDER Macmorray, M.A., K.C., 
and E.J NALDRETT, Barrister-at-Law. Shaw & Sons; Butterworth 
& Co. 

The Law of Compensation, with Appendices of Forms, Rules, and 
Orders, &c. By ALFRED A. Hupson, Barrister-at-Law, assisted by 
H. E. Mriter, W. A. Peck, andS. Humpurigs, Barristers-at-Law. 
In Two Vols. Sweet & Maxwell (Limited). 


The Practice at Parliamentary Elections and the Law Relating 
Thereto, with an Appendix of Statutes. By D. Warp, Esq., B.A., 
LL.B., K.C., Transvaal. Third Edition. By 8S. G. Lusurneton, Eeq., 
M.A. B.C.L., Barrister-at-Law, assisted by F. J. Cottman, Esq., 
Barrister-at-Law. Butterworth & Co.; Shaw & Sons. 








Correspondence. 


The Land Transfer Act. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—The late Attorney-General, when asked whether the Govern- 
ment would grant the much-desired inquiry into the working of the 
vexatious Land Transfer Act, replied that he did not consider that 
any case had been made out for su-h an inquiry. How he arrived at 
such an opinion it is difficult to say. 

It seems to me that the Law Society might usefully ask the new 
Attorney-General whether he is prepared to recommend the new 
Government to order an inquiry, and the request would probably be 
much more effective if it were addressed to the Attorney-General 
before the election through or with the assistance of the Law Society 
of Leeds. * GRAY’s- INN.” 


Jan. 2. 








Cases of Last Sittings. 


Court of Appeal. 
Re ODDY. MAJOR v. HARNESS, No. 2. 20th Dec. 


Practice — JuRIspIcTION — JuDGMENT — JuDGMENT TuHat PtarnrirrF Do 
Recover Monry—Enrorcinc Payment—Fovur-pay Orper—R. 8. C., 
XU, 5; XLII, 3. e 
This was an appeal from a decision of Buckley, J., dismissing a motion 

todischarge an order made by him at chambers. On the 5th of August, 

1905, the plaintiff obtained judgment against the defendant. The judg- 

ment as drawn up contained a declaration that the defendant had com- 

mitted a breach of trust, and an order that the plaintiff do recover from 
the defendant the sum of £—, being the sum due to the plaintiff after 
making certain deductions. A receiving order was made against the 
defendant on his own petition, and the plaintiff then applied for an order 
that the defendant should, within four days after service of the order, pay 
to the plaintiff the sum recovered by the judgment of the 5th of August. 

Buckley, J., made the order at chambers. The defendant moved to dis- 

the order, but Buckley, J., dismissed the motion, being of opinion 

that he had jurisdiction to make the four-day order under ord. 42, r. 3. 

The defendant appealed. 

Tae Covrr (Vavenan Wrt11aMs, Srrruine, and Cozens-Harpy, L.JJ.) 
illowed the appeal. 

Vavonan Wiiu1aMs, L.J.—I think this appeal must be allowed. So far 
as the practice is concerned, the case of Drewitt v. Edwards (26 W. R. 60, 
122), in the Court of Appeal, which was cited to us, is a clear authority. I 
am aware that that case was decided before ord. 42, r. 3, was made, but, 
% far as the practice is concerned, the judgment there, to my mind, shews 
Welearly as possible that you could not, according to the practice at 
mmon law, supplement an order that you could recover by a four-day 
onder, while in the Chancery Division that form of order was not in use at 
il, Drewitt v. Edwards was followed in Hulbert v. Catheart (1894, 1 Q. B. 

, and there it is laid down in an emphatic manner that an order of this 

tort could not be followed by a four-day order. Then comes ord. 42, r. 3, 

a which I think Buckley, J., intended to base his judgment. By rule 3 
4 judgment for the recovery by or payment to any person of money may 
enforced by any of the modes by which a judgment or decree for the 

tof money of any court whose jurisdiction is transferred by the 
Act might have been enforced at the time of the passing thereof.”’ 
y, J., says that this case comes within the words of that rule. But 

Tagree with the argument that to make a four-day order is not to enforce 

theoriginal order. In my judgment it is to add a new order. It would 

Rot be correct to say that a four-day order, so far as it fixes a time, is an 





the plaintiff do recover. Not only have I never known aah done, 
but it would often defeat the very object of taking an order in form. 
The appeal must be dismissed. 

Srretinc and Cozens-Harpy, L.JJ., delivered judgments to the same 
effect.—Counset, Cave, K.O., and Luzmoore ; Cannot. Souicrrors, Slark, 
Edwards, § Co.; H. Dade § Co. 

[Reported by J. I. Stintinc, Esq., Barrister-at-Law.]} 





High Court—Chancery Division. 
FEAR v. MORGAN. Kekewich, J. 25th and 26th October. 


Easement — Licnt — InpereasinLe Rigat— Prescription — Lease— 
Svurrenper—Prescription Act (2 & 3 Witt. 4, c. 71), 8. 3. 


This was an action to restrain the interference with ancient lights. The 
plaintiff and the defendant were the tenants of two adjoining houses, 
16 and 18, North-parade, A with, which belonged to the tion. 
The two premises were demised in 1825 by one lease, but in 1827 they were 
severed. In 1860 No. 16 came into of the immediate pre- 
decessor in title of the plaintiff Watkins. In 1898 Watkins applied to the 
corporation for a renewal of the lease, who ted the renewal subject to 
his making certain improvements, which included raising the buildings at 
the back of the premises. Watkins died, and his son Be. wes for an 
extension of time. The alterations were completed in 1899, Watkins, junior, 
surrendered the old lease of No. 16 on the 30th of April, 1900, aud a new 
lease was granted to him on the 1st of May, 1900, which lease contained 
general words under the Conveyancing Act, 1881 ; afterwards John Watkins 
assigned the lease to the present apn lessors. In 1898 Mrs. Davies, 
the defendant’s predecessor in title of No. 18, applied for a renewal of. her 
lease, which was granted subject to certain conditions which she did not 
comply with. In 1903 she again applied for a renewal, which was granted 
subject to her raising the buildings at the back of her premises another 
storey, which was done, a wall originally 6ft. 10in. high, and which was 
within 3ft. from two windows at the back of the premises of the plaintiff, 
being raised to 16ft., thereby affecting the plaintiff’s light, and thus con- 
stituting the obstruction complained of in this action. The defendant 
pleaded that the corporation had in view a scheme for the improvement of 
the whole block of buildings in which these two houses were situated, 
which scheme involved the alteration and raising of the buildings at the 
back of the premises, and that as John Watkins was a member of the cor- 
poration and of the finance committee which had the scheme in hand he 
was fully cognizant of the said scheme. For the plaintiff it was contended 
that an absolute and indefeasible right to light had been acquired by 
uninterrupted user for twenty years, both as against the landlord and also 
as against another tenant: Frewen v. Philipps (11 O. B. N. 8. 449), which 
was approved by Lindley, L.J., in Wheaton v. Maple (1893, 3 Ch. 48). The 
fact that the old lease was surrendered before the new one was granted 
made no difference, as the right attuched to the house by virtue of the 
statute: Robson v. Edwards (1893, 2 Ch. 146). The plaintiff was also 
entitled by grant under the general words in the lease. ere was no such 
general scheme which Watkins knew of, so that he must be held to have 
impliedly given up his right: Birningham, Dudley, and District Banking Co. 
v. Ross (38 Ch. D. 295). For the defendant it was argued that there was 
no case which decided that a tenant could prescribe against his landlord, 
and that Lindley, L.J.’s, dictumin Wheaton v. Maple that Frewen v. Philipps 
so decided was obiter dicta. Frewenv. Philipps was inconsistent with Colls v. 
Home and Colonial Stores (Limited) (1904, App. Cas. 179). It is essential that 
the easement should be acquired by the owner of the one fee against the 
owner of the other fee: Kilgour v. Gay (1904, 1 Ch. 457). 1t was not 
necessary to prove that there was an actual building scheme, it was suffi- 
cient to shew that the defendant knew that the buildings were being raised. 
Regard must be had to all the circumstances of the case to see whether the 
easement was intended to be absolute or limited: Godwin v. Schweppes 
(1902, 1 Ch. 933). 

Kexewicn, J.—The real question to be decided in this case is whether 
what occurred in 1900 in any way altered the position of Watkins, junior, 
and those who claim under him, and in order to determine that question it 
is obvious] peg te see what was the real position of affairs then. At 
that time Jobn Watkins, junior, and his predecessors had for more than 
twenty years been in the enjoyment of the uninterrupted user of light 
passing through the two windows. It is not necessary to say w r 
the right was an abeolute and indefeasible one, or only a right which could 
be supported at law. I accept Lord Macnaghten’s definition in Colls v. 
Home and Colonial Stores (Limited) (1904, App. Cas., at p. 189): “‘ Unless 
and until the claim is thus brought into question, no absolute or inde- 
feasible right can arise under the Act.’ There is what has been described 
as an inchoate right ; but I pass that by as Lord ten went on to 
say that it was a question of little or no practical im . The important 
thing is that Watkins had for more than twenty years had the uninterru 
user of the light. It is said that this le of user would not give a 
right to the light. Both the plaintiffs and the defendant claim under one 
common landlord and also under a common lease, and it is said that 
under those circumstances one of the lessees cannot acquire a 
right to light as against the other or as against the landlord. In 
Frewen v. Philipps (11 C. B. N. S. 449) the question aroe as 
to the right to light between two tenants of a common landlord, 
but not under the same grant, but I cannot see any distinction between a 
case where the tenants claim under a common grant and a case where 
they cluim under two leases granted by the same landlord. There is 
nothing to shew that the distinction is of any im Tu that case it 


was decided that the circumstance of the two houses being held under the 
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same landlord did not prevent one tenant from acquiring an indefeasible 
ht to light as against the other. I accept the decision in Frewen v. 
ilipps, and it is unnecessary for me to go into the reasons given in that 
case, use it has been approved by the highest authority short of the 
House of Lords. In Wheaton v. Maple $ Co. (1898, 3 Ch. 48) Lindley, LJ., 
said: ‘‘ It was contended that Bright v. Walker is inconsistent with Frewen 
v. cages wh but this is a mistake attributable to the wording of the head- 
note in the latter case. In that case the plaintiff had uired the ease- 
ment he claimed not only against the defendant, the adjoinin tenant, 
but also against his lessor, although the plaintiff and the defendant both 
held under the same landlord.” Further, Wheaton v. Maple ¢ Co. is a 
strong illustration of the same principle, because there the landlord was the 
Crown, and as the Crown could not be bound under the Prescription 
Act, it was held the lessee could not be bound either. The whole 
argument in that case turned on whether the Crown could be bound. 
Both the other Lords Justices agreed with Lindley, L.J., on this point. 
pes, L.J., on p. 68, said: ‘‘ Frewen v. Philipps in no way conflicts with 
Bright v. Waiker, for the title there acquired was absolute and indefeas- 
ible, being good against the reversioner and every person having any 
interest in the locus in quo,” and A. L. Smith, L.J., on p. 72, said: “Tn 
other words a person cannot obtain an absolute and indefeasible right 
within the meaning of the statute unless by the user he can get a right 
against all. If he does not he gets no absolute and indefeasible rights 
within the section.” There is no doubt that up to that time 
Watkins had had the uninterrupted right to the light, and if it 
had been called in question then he would have been held to have 
had an indefeasible Tight, but nothing was done to alter that 
— and the right remained as an inchoate right. What 
med in 1900 to prevent that inchoate right from maturing? J. 
Watkins, jun , was not only a member of the town council from 1894 to 
e was alsoa member of the finance committee which looked 
after the buildings, the property of the corporation ; he knew their polic 
and he knew what was being done in regard to the houses in Nort 
Parade, and how far uniformity was being insisted upon by the council ; he 
knew what was being done with regard to No. 16, in which he was inter- 
ested, and that an application by Mrs. Davies for a new lease in respect of 
No. 18 had been refused because ‘she would not comply with the corpora- 
tion’s conditions, but he also ktiew that sooner or later she would have to 
e- way; and knowing all this he took a new lease of No. 16. 
e might have taken the new lease without surrendering the 
old one on conditions agreed to with the council, but he did not 
do so; he surrendered his old lease to the intent that a new 
lease might be granted, which was done next day. What did that lease 
confer? I will take it from the judgment of North, J., in Robson v. Edwards 
(1893, 2 Ch. 146), not forgetting Lord Macnaghten’s judgment in Coils’ 
ease, at p. 149. He said: ‘ What difference does it make that, that lease 
coming to an end, the ground landlord renewed the lease or agreed to 
renew the lease to the same tenant? In my opinion it does not make any 
difference, The contention is that it pate an end to the right to light 
uired by the twenty years which had expired before Christmas, 1882, 
it is eaid that because that lease ended and a new one was granted no 
time had run, and you must begin to count the twenty years afresh. In 
my opinion that is not the law. When twenty years had run, the right 
was acquired absolute and indefeasible in respect of the access of light to 
that house ; and when the house was leased afterwards the right given by 
law passed with it, not by reason of the lease, though no doubt the 
person who became tenant went in under the lease ; but he did not get the 
t to the light by the lease in any sense. He got the house by the 
and the law gave the tenant, the occupier of the house, the right to 
the enjoyment of that light at that time.’’ That isto say that Watkins, by 
the lease of Ma , 1900, got the house with the inchoate right to light which 
could be turned into an indefeasible right by being challenged. It was quite 
open to him to have contracted himself out of that right and to have given 
up that inchoate right. But there are cases that determine that when the 
ion is whether a man must be held to have impliedly given up the 
t to light all the surrounding circumstances must be fooked at. The 
case as tothat is Birmingham, Dudley, and District Banking Co, v. Ross 
38 Ch. D. 295). All that is necessary to say about that case was said by 
Joyce, J., in Godwin v. Schweppes (Lumited) (1902, 1 Ch , at p. 933): ‘* But 
in the very im nt case of Birmingham, Dudley, and District Banking Co. 
v. Ross it was determined that although a grantor shall not derogate from 
his own grant this rule does not entitle the grantee of a house with the 
lights, under the words imported into the grant by the Conveyancing Act, 
1881, to any easement of light to an extent inconsistent with the intention 
to be implied from the circumstances existing at the time of the grant and 
known to the grantee.” Bearing that in mind there is no question of a 
— derogating from bis grant, but of a right acquired in the sense that 
ces rahe insisted upon at any moment. Having regard to Watkins’ 
and what he knew, and also bearing in mind that the opinions of 
public bodies might change and a different policy be adopted, can he 
oe wae be hate sodege . ont that No. 18 would be rebuilt 
60 a6 ts) the light to No. 16? Ought he so to have 
anticipated this that he must be held to have taken his mn lease upon that 
condition? It seems to me that to go so far as to infer that Watkins took 
his new lease with all its obligations, and as part of them the liability to 
have his right to light which he had enjoyed for more than twenty years 
obstructed is much further than any court of law ought to go. I have 
decided the case a the facts as proved, The defendant’s particulars go 
much further, ey allege that there was a building scheme, but nothing 
in the nature of a building scheme was proved. I think that the plaintiff 
is entitled to the declaration which he asks, and that he is entitled to an 
absolute and indefeasible right to light.—Counset, P. 0. Lawrence, K.C., 
and A. Dunham; Stewart Smith, K.0., and L. F. Potts. Soicyrors, 
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Watkins § Pulleyn, for Hugh Hughes, Aberystwith ; H. A. Hughes, tor 
Hughes, Aberystwith, 
[Reported by R. Faanxuiy Srussine, Esq., Barrister-at-Law.] 


THE LORD MAYOR, ALDERMEN, AND CITIZENS OF THE Ciiyg 
MANCHESTER v. THE NEW MOSS COLLIERY (LIM.). Farwel, | 
2ist, 22nd, 23rd, 28th, 29th, and 30th Nov. ; lst and 12th Dee, 


Miners anp Mrverats—SunsiprncE—Laterat AND VERTICAL Suppoge 
Construction oF Waterworks Ciauses Act, 1847 (10 & I] Vir, 
c. 17). 


In this action the plaintiffs sought to restrain the defendants fg 
conducting mining operations so as to cause damage to certain lands of th 
plaintiffs and works thereon. The = as local authority for ty 
city of Manchester, had acquired the lands in question under powers 
to them by aspecial Act, and on these lands they had constructed reseryoin 
They now alleged that the defendants were injuriously affecting the lank 
and reservoirs by working the underlying seams of coal. It appeani 
that part of the land in question had been purchased by the plaintify 
from one Taylor, and part from the Earl of Stamford. The defendany 
denied that they had wrongfully removed the underlying minerals or thy 
they had caused the alleged damage. They alleged that when the plain. 
tiffs purchased the Stamford land the mines and minerals and the righty 
work the same had been excepted, and that the Earl of Stamford haj 
demised the mines of coal and cannel and the powers of working them ip 
the defendants for fifty years from 1898. They further alleged that aj 
the land in question was purchased by the plaintiffs under Acts of 
Parliament incorporating the Waterworks Clauses Act, 1847, and that » 
distance within the meaning of section 22 of that Act had been prescribei, 
Farther, that in 1899 the defendants gave notice under that Act to th 
plaintiffs of their intention to work certain of the mines adjacent to ani 
under the plaintiffs’ reservoirs, and in 1903 gave a further notice of their 
intention to work the mines comprised in the said lease, and that the 
plaintiffs had never expressed readiness to treat for payment of compens 
tion by the plaintiffs under the said Act. Also that the damage (if any) 
the Taylor land was caused by workings within forty yards of the lands 
works after the aforesaid notices had been given, and that the plaintiff 
were not entitled to any remedy in that respect. In the alternative the 
defendants alleged that the damage (if any) had been caused by workings at 
a greater distance than forty yards from the lands or works 
and that, under the Waterworks Clauses Act, 1847, the plaintifis 
were not entitled to have the land or works supported by the defendants’ 
mines at such greater distance and could claim noremedy. The defendants 
counterclaimed compensation for the obligation of leaving mines unworked 
in the event of their being liable for working mines under the Stamford 
land more than forty yards from the Taylor land. 

Dec. 12.—Farwett, J., said it was plain, on the face of the convey- 
ances and Acts, that both the Taylor and Stamford lands were acquired 
under statutory powers for the purpose of the waterworks, and it 
followed that the conveyances were to be read as if 
Acts of Parliament were incorporated therein, whether the lands wer 
taken compulsorily or by agreement: iliot v. North-Eastern Railoy 
(11 W. R. 604, 10 H. L. Cas. 333). When the undertakers had compulsory 
powers it could make no difference whether the landowner drove them t 
use those powers or yielded. Fletcher v. Great Western Railway (8 W.% 
501, 4H. & N. 242, 5 H. & N. 689) was tothe same effect as Elliot ¥. 
North-Eastern Railway (supra), The plaintiffs’ rights fell to be determined 
as owners who had acquired under statutory powers. The authoritin 
cited in argument established that in the case of railway and waterworks 
undertakings the common law in respect of vertical and lateral support 
had been displaced by a statutory code: Lord Esher in Re Lord Gerard and 
London and North- Western Railway (43 W. R. 374; 1895, 1 Q. B. 459). That 
was fully borne out by the Great Western Railway Co. v. Bennett (15 W.B 
647, 2 H. L. 27) and Holliday v. Wakefield Corporation (40 W. B 
129; 1891, A. ©. 81). The code applied, whether the land wer 
taken compulsorily or not, in all cases where the undertakers acquired 
lands under statutory powers which incorporated the Railway Clauses 
Act or the Waterworks Clauses Act, as the case might be. Sections 18t0 
27 inclusive of the Waterworks Clauses Act, 1847, should be read together. 
Except that section 27 of the Waterworks Clauses Act had no equivalentin 
the Railway Clauses Consolidation Act, his lordship agreed with the late 
A. L. Smith, L.J.’s, statement in Consett Waterworks Co. v. Ritson (B 
Q. B. D. 318, at p. 329) that there was no material distinction betweenth 
two Acts in that respect: the sole difference was that in the latter Actit 
was provided that if no compensation were paid it should be lawful for the 
mine owner to work the mines, and in the former there were added the 
words “as if this Act and the special Act had not been passed.” In bis 
lordship’s opinion those words were necessarily implied in the latter At, 
and their insertion in the former Act added nothing to the clause, and the 
decided cases which had been cited were equally applicable whether thy 
related to railways or to waterworks. With regard to sections 18 to 27 of the 
Waterworks Clauses Act, 1847, his lordship considered that section 1, 
either by itself or in conjunction with the following sections, had the 
effect of depriving the undertakers of all right to support 
the excepted mines, a right which would otherwise be implied, a8 the 
sale was for the purpose of the undertaking (Pountney v. Clayton, 31 W.B. 
664, 11 Q. B. D. 820, at p. 834), as soon as the mine owner was in 4 
to give notice of his intention to work his mines. The principle of the Aé 
was that no person should be deprived of his mines without compe 
The real question here was, what extent of estate and interest, on the tu 
construction of the Act, had the plaintiffs succeeded in approp to 
themselves? The defendants were entitled to work within the s 
area, whether they let down the plaintiffs’ reseryoirs or not. The pes 
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Jan. 6, 1906. 


THE SOLICITORS’ JOURNAL. 


[Vol. 50.] 157 








to the rights of the parti tside the statutory in 
jon was as e rights o es outside statutory area— 
on * private Acts gave no other limit. 


area chosen by themselves without paying compensation—in other 


dg that they could give themselves rights without payment by 


neglecting to secure @ proper area of protection. The conveyance and the 
Acts could not be construed so as to allow the plaintiffs to increase their 
ights by their own default. Undertakers could not claim under convey- 
ances made in pursuance of Acts incorporating the Railways Clauses 
Consolidation and Waterworks Clauses Acts—whether such conveyances 
were of surface alone, or of surface and minerals—any right to support 
from land belonging to any person to whom they had not paid or were not 
ready and willing to pay compensation under the Act. The result was 
that the action failed and would bs dismissed with costs.—Covunset, 
J, Fetcher Moulton, K.O., Jenkins, K.C., and H. Fleteher Moulton ; Neville, 
K.0., Upjohn, K.C., aud R. F. MacSwinney. Soxscrtors, Austin § Aus+in, 
for W. H. Talbot, Manchester; Bower, Cotton, § Bower, for H. G. Hall, 
Ashton-under- Lyne. 
[Reported by F. Harpince Datston, Esq., Barrister-at-Law. | 


CARLISH v. SALT. Joyce, J. 30th Nov.; 5th and 21st Dec. 


Derosir—Return or—Party Watt Notice anp AwARD—CONCEALMENT OF 
By Vennor—Mareriat Facr—Titte. 


This was an action for return of deposit and interest thereon at 4 per 
cent. per annum and costs and expenses of negotiations; or, in the alter- 
native, rescission of contract. On the 12th of October, 1904, an agreement 
was entered into by the plaintiff and the defendants whereby the plaintiff 
agreed to purchase the freehold hereditaments, No. 9, Portsmouth-street, 
Lincoln’s-inn, from the defendants for the sum of £1,950, and to 
pay forthwith a deposit of 10 per cent. on the purchase price, 
and it was further agreed that the purchase should be completed before 
the 25ch of December, 1904. ‘The plaintiff accordingly paid the 
defendants’ agent the sum of £195 deposit as aforesaid. Previously t» 
this, on the 2nd of November, 1903, a party wall notice under the London 
Building Act, 1894, was duly served on the defendants by the owner of 
the adjoining premises, No. 10, Portsmouth-street (hereinafter called the 
building owner), whereby the building owner gave notice that he intended 
to execute certain works therein mentioned in connection with the party 
wall separating Nos. 10 and 9. The defendants did not consent to the 
said notice, and accordingly they appointed a surveyor to act on their 
behalf in reference thereto. ‘The respective surveyors of the building 
owner and of the defendants made their award under the London Building 
Act, 1894, on the 10th of October, 1904. Under this award it was (inter 
alia) agreed: (1) That the wall separating Nos. 9 and 10 was a party 
wall; (2) that the said wall was of insufficient strength for the purposes 
of the building owner, and having been condemned by the district surveyor 
should be forthwith rebuilt by the building owner the centre line of the 
new wall being upon the centre line of the old wall; (3) that the whole of 
the works should be carried out at the expense of the building owner, but 
that the defendants should pay their share when the work was 
completed. The defendants failed to disclose these facts to the plaintiff 
on or previously to the 12th of October, 1904. The building owner 
immediately proceeded to carry out the works mentioned in the said 
award. On the 4th of November, 1904, a dangerous structure notice under 
the London Building (Amendment) Act, 1898, was served upon the defend- 
ants requiring them forthwith to take down variousgportions of the said 
premises and to shore up the same immediately. By an order of the 
magistrate of the Bow-street police-court dated the 5th of December, 
1904, the owner of the said premises was ordered within six weeks from 
the service thereof to take down various portions of the walls and roofs of 
the said premises as therein mentioned. Subsequently, and in obedience 
to the said order, the defendants completely pulled down the said premises. 
Previously to the pulling down of the said premises they were in the 
occupation of a tenant. ‘The plaintiff alleged that the condition of the 
premises which necessitated the dangerous structure notice arose from the 
carrying out of the works mentioned in the award, and that thereby 
& good tenant had been lost. The plaintiff further alleged that 
the party wall notice and the award thereunder were material 
facts which it was the duty of the defendants to dieclose. The 
defendants contended that the plaintiff had bought the premises 
with a view to pulling them down and rebuilding, and that therefore 
the party wall notice and the award were not material facts; but even if 
they Were material facts that would only entitle the plaintiff to have the 
incumbrance cleared off before completion. The following cases were 
cited: Stevens v. Adamson (2 Stark, 422), Turner v. Green (39 Soxtcrrors’ 
Jourwat 484; 1895, 2 Ch. 205), Whsttington v. Seale Hayne (44 Soxicrrors’ 
JounwaL 229; 1900, W. N. 31), Newbigging v. Adam (31 Soxicrrors’ 
Jovrwat 155, 34 Ch. D. 582), In re Leyland and Taylor's Contract (44 Soxtct- 
Tors’ Journnat 684; 1900, 2 Ch. 625), Howe v. Smith (28 Soxicrrors’ Journa 
562, 27 Ch. D. 89), and Soper v, Arnold (38 W. R. 449, 14 A. OC. 429). 

Jover, J., in giving a considered judgment, reviewed the facts, and 
said; The vendor of real estate is under an obligation to disclose a material 
defect in the title or in the subject of the sale which is exclusively within 

knowledge and which the purchaser could not be to discover 

for himself with the care ordinarily used in similar transactions. It is 

Wanecessary for me to decide that there was on the part of the vendors any 

fund, even in the sense in which that word is used in courts of equity, 

but they concealed, for they did not divulge, a fact known only to them- 

which was material to the value of the pro - I must follow 

Vv. Adamson, and order the defendants to pay the deposit, costs, and 

of the negotiations. —Covnse., Younger, K.C., and Cozens- Hardy ; 

, K.C., and 2, EB. Moore. So.scrrons, A. L. Jacobs; B. 8, Bristowe. 
[Reported by P. Jonny Bouanp, Esq., Barrister-at-Law. | 





OFFIN v. ROCHFORD RURAL DISTRICT COUNCIL. Warrington, J. 
11th and 12th Dec. 


Hicguway — Roapsipe Waste—Roap Berween Inrecuiar Hepors — 
Presumption or Depication—Locat Government Act, 1894 (56 & 57 
Vicr. c. 73), s. 26 (1.}—Hicnoway Avurnorrry—Acrion Wrrarx Six 
Montus—Pvustic AutHoritizs Prorection Act, 1893 (56 & 57 Vicr. c. 61), 
s. 1—Ruues or THE Supreme Court, 1883, XXV. 5. 


This was the trial - = ae ean ed Gate opesta 
grass land adjoining a highwa: portion o' way, or Ww! 
it belonged to the owner of adj jacent inclosed land free from any 
right of way over it The taff was the owner of a freehol 
known as Brick House Farm, situate in the 
Fambridge, in the county 
by a_ public 


road, and on the south side of the farmhouse and 
was a triangular piece of land containing rather less than 
open to the road on one side, but separated from the farm premises 
sides by hedges and a gate. ‘The farm premises together wi 
triangular piece of land were purchased by the plaintiff and conveyed 
him by a simple deed of conveyance dated the 24th of December. 

In 1904 the plaintiff contracted to sell the farm together 
triangular strip to a certain Mr. Edward Thomson, and the latter ha 
entered into possession under the contract, with the consent of the plai 4 
erected a fence inclosing the tri strip from the road, leaving a 
margin of about seven feet in width between it and the road. In or about 
July, 1904, the Rochford Rural District Council, as highway authority for 
the district, and in compliance with the statutory duty imposed upon them 
by section 26 (1) of the Local Government Act, 1894, by their ts entered 
upon the land and broke down and destroyed this fence. In Fe , 1905 
the plaintiff commenced this action claiming a declaration that the 
triangular strip of land belonged to him absolutely, free from any public 


right of way or other right, and an injunction restrail defendants, 
their servants and agents, from upon it. The facts, 
as to user and situation of the h appear in the j t. In 
their defence the defendants did not yely upon any s acts of 


dedication, or specific declarations of intention to dedicate to the public, 
either alone or jointly with evidence of user, but claimed that the road from 
Rochford to Fambridge Fe had been a public highway from time 
immemorial, and that the triangular strip of land had been from time 
immemorial, and was, used by the public as part of such highway. The 
defendants also relied upon section 1 of the Public Authorities Protection 
Act, 1893. On behalf of the plaintiff it was argued that though admittedly 
the metalled portion of the road was a highway, the triangular piece did 
not form portion of such highway. land had been in settlement 
since 1826, with the exception of a small between 1871 and 
1875, and therefore during that period there had been no 
capable of dedicating the land to the public. This fact was t 
to rebut any presumption of dedication arising from user by the public 
during that period: per Cotton, L.J., in Spedding v. Fetzpatrick (38 Uh. D., 
at p. 414; 36 W. R. Dig. 157). Moreover, the position of the 
fences shewed that the strip had y fi of an ancient 
close before the road was made across it, and therefore there was no - 
sumption that they had been put up as the boundary of the road. Where 
the line of the fence was i , as in the present case, there was no 
presumption that the whole of the land between the fences was dedicated 
to the public: Neeld v. Hendon Urban District Council (81 L. T. 405; 48 
W. R. Dig. 67), Countess of Belmore v. Kent County Council (49 W. R. 459; 
1901, 1 Ch. 873). With to section 1 of the Public Authorities 
Protection Act, 1893, which been set up by way of defence, it was true 
that the original act of trespass by the defendants was committed more 
than six months before the action was commenced, but 
ing cause of action, since the defendants still denied the plaintiff's title, 
and still claimed the right on behalf of the public to 
the land. Leaving out the question of an injunction, 
be treated as a proceeding seeking a declaration 
laintiff’s title, and as such wo’ within 
t would not amount to such a “ 
templated by section 1 of the Public Au 
On behalf of the rer it was 
ran between fences rai a 1 
fences was intended to be d to the public, and that this P- 
tion was raised irrespectively of the question whether the 
irregular or not, unless there was evidence to rebut it: Harvey v. 
Rural District Council (52 W. R. 262; 1 2 Ch. 638). Here there was 
no evidence to rebut that presumption. might not arise 
in the case where the road ran waste of a manor, but the land in 
question was not waste of a manor. It was not necessary to the defendants’ 
case to prove user of the open vided there was user of the metalled 
ion, and in this case the 
way. The plaintiff had not shewn any user 
intention to di . 1a agdiceimlageeeer wen belied 


the Public 
i Act, 1 
Authorities Protection Act, this ew e a ee 


Wanarnoron, J.—The question in 
abutting on the metalled portion of a high 
of the highway. It is necessary first to 
proved, and the /ocws in gue, From & 


bridge to the loous in the which is an ancient 
eathgp to Gio Hew in gre De el ava reaches the 


i 
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of 

tion, which until recently has been incl in and treated as 

sala tet tift’s farm, known as Brick House Farm, and which lies to 
the east of the road. By the side of this road are strips of roadside waste 
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of varying width, and the piece of land in question contains about sixteen 
hundred square yards. When the hedge bounding the road reaches the 
corner of the piece of land in question, it does not run on in a continuous 
straight line, but turns off somewhat sharply, bounding the triangular 
strip on two sides, and eventually almost joins the metalled road. The 
triangular strip in question is covered with rough grass, and near the 
boundary of the metalled road isa small dip in the soi!, the open ground 
beyond being a little higher than the road itself, but probably not higher 
than the crown of the road. It is possible to conjecture,on looking 
at the plan, that the strip of land once formed an ancient close 
with the land lying on the other side of the road, and that the 
road eventually intereected it. But this supposition is not supported 
by the evidence, which goes to shew that the fences inclosing the land on 
the other side of the road are of a different character to those bounding the 
strip. The strip of land has been used by tenauts of the farm for various 
- purposes : They have placed clamps of manure upon it from time to time, 
but always nearer to the fences than to the road; they have also grazed 
cattle and perhaps sheep, but the latter do not appear to have been penned 
upon it ; they have also used it for the purpose of a roadway to and from 
the gate in the north-eastern corner, and one instance of threshing and 
stacking the straw upon it has been proved; also on one occasion when 
steam-ploughing was going on in an adjacent field, a house on wheels for 
the men stood upon it fora few days. Nownone of these acts are incon- 
sistent with the notion that the land is subject to public rights of way, 
and are therefore not enough to rebut the presumption on which the 
-defendants rely. One piece of evidence was given that on one occasion a 
row of iron hurdles upon wheels was placed near the edge of the road, and 
that would have been inconsistent with a notion of publicrights, But this 
evidence was uncorroborated, and cannot, I think, be accepted. On the 
other hand, no acts on the part of the public, apart from the user of the 
metalled portion of the road, have been proved from which we can infer 
dedication. But ifthe presumption of dedication exists with ragard to 
the open strip, and that presumption has not been rebutted as in this case, 
it is not necessary to prove acts from which we can infer dedication. ‘here- 
fore the real point to determine is whether the presumption exists. The 
doctrine upon which the defendants rely is to be found in the direction which 
Martin, B., gave to the jury in Reg, v. United Kingdom Electric Telegraph Co , 
and is thus expressed by Crompton, J., in his judgment (6 L. T. N. 8., 
at p. 379): ‘‘ in the case of an ordinary highway, although it may be of a 
varying and unequal width, running betwe-n fences on each side, the 
right of passage or way prima fucie, unless there be evidence to the con- 
trary, extends to the whole space between the fences, and the public are 
entitled to the entire use of itas a highway, and are not confined to the 
part which may be metalled or kept in order for the more convenient use 
of carriages or foot passengers.’ This presumption, then, applies to an 
ordinary highway, but it is said that doubt has been thrown upon its appli- 
cation in the case of aroad bounded by irregular fences in Neeld v. Hendon 
Urban District Council ‘supra) and in Countess of Belmore v. Kent County 
Council (supra). I think both these cases can be distinguished from the 
present case, because in both there was evidence to rebut the presump- 
tion, and in Neeld’s case the land in question formed part of the 
waste of the manor. [His lordship referred to the judgments of 
Channell, J., Lord Russell, C.J, und Smith and Williams, L.JJ.] 
Here I am not dealing with land which forms part of the waste of a 
manor, and primd facie there is a — that the hedges were 
originally put up to separate the land which was dedicated from land 
which was not dedicated ; no evidence has been given to rebut this pre- 
sumption, and it is impossible for me to account for the existence of the 
fence in any other way. I think, therefore, that the presumption exists, 
and that the strip of land forms portion of the highway. I must also have 
decided in the defendants’ favour on the point raised by the defence under 
section 1 of the Public Authorities Protection Act, 1893. Under that 
section the action must be brought within six months after the cause of 
action arose. In this case the act complained of is the removal of the 
fence ; that is alleged in the statement of claim and took place more than 
six months before the action was commenced. Under ord. 25, r. 5 the 
court can make a declaration of right ‘“‘ whether any consequential relief 
is or could be claimed, or not,” but I think there must be a good cause 
of action to start with, and here there was not. The plaintiff's claim is 
therefore barred by the Act. There will therefore be judgment for the 
defendants. —CounszL, Rowden, K.C., and Begg ; Dickens, K.0., and Herbert 
Smith. Bortcrrors, Duffield, Bruty, ¢ Co. ; Kingsford, Dorman, § Co., for 
W. § F. Gregson, Southend-on-Sea. 
[Reported by E. Wavatt Rinazs, Esq., Barrister-at-Law.] 





High Court—King’s Bench Division. 


HAWKE (Appellant) v. HULTON & CO. (Respondents). Div, Court. 
18th Dec, 


Ixvormation unper 16 & 17 Vicr. c. 119, ss. 1 anp 3—Setume Foorsat 
Covrons with Newsparen. 


This was a case stated by the stipendiary magistrate for city of Man- 
chester. Au information was preferred by the appellant under the 
statute 16 & 17 Vict. c. 119 against E. Hulton & Co., respondents, for 
that they, being the occupiers of a certain office at 2, Mark-lane, Withy- 
grove, Tecceaten, unlawfully did open, keep, and use the said office for 
purpose of money being received by them as or for the consideration for 
an ing or promise to pay money on events relating toa sport or 

. The facts are as follows : The respondents are newspaper pro- 


During the season 1904-5 the respondents offered in the Sunday @ 
a £20 prize each week for the most accurate forecast of twelve fog. 
coming football matches. Copies of the 4th of December, 1904, andgy 
15th of January, 1905, contained coupons headed ‘‘ Football Estimates 
Any competitor desiring to send in more than one estimate coupon egy 
do so only by obtaining additional copies, for which the respondents wouy 
receive payment in ordinary course of business. One of the competitors inty 
competition received £2 4s, 6d. by way of prize. He had purchased six 
and said he had no other purpose in purchasing the extra five copies save tly 
purpose of getting a better chance of winning. Counsel for appellany 
contended the present case was distinguishable from Camanada v, Huliq 
(1891, 60 L. J. M. O.116). In the latter case the only point decided yy 
whether the purchasing of only one copy of a book with one coupon insid 
constituted a bet, and it was held it did not. The Act ought notto 
defeated by the mere tacking of a paper to the coupon. Even if tlk 
primary object of using the premises was quite bond jide, the offence mi 
be committed if any distinct part of the business was unlawful. Forth 
respondents it was argued that the case came entirely within Camanaday, 
Hulton. This case was not in the nature of a wager, which it must bey 
be brought within the Act. The respondents were selling the papemip 
the ordinary course of their business. In the other cases the purchase 
got nothing for his money except a chance to win a prize. 

Lord Atvexstong, C.J., said the only decision of the magistrate wy 
that he was bound by Camanada v. Hulton. In deference to the preesorof 
counsel he wou'd go into the cases. The point in this case was raised by 
Sir H. Poland in Camanada v. Hulton, but the case proceeded on lottery 
and betting aspects. Carlili v. Carbolie Smoke Bal: Co. (1893, 1 Q B 
C. A. 269) did not touch thiscase. In Sagar v. Stoddart (1895, T. L. B No, 
35, vol 11, p 568, 2 Q. B. 474) Camanada’s case is simply followed. Pollock, 
B., obviously thought he was dealing with a simple case of -ellings 
coupon with anewspaper. Wright, J., thought there was still a case whic 
might arise but which did not arise, that, namely, where facts might bk 
found in such a competition as that as to shew that the transaction wu 
a betting one. 2. v. Hobbs (1898, 2 Q. B. 647) dealt entirely with betting, 
Reg. v. Stoddart (1901, 1 K. B. 177) is next in date. Here the man bo 
only one paper and filled up coupons. It could not be seriously con 
there was not in that case a receipt of money to pay on results Thenwe 
have the Scotch case of Hart v. Hay Nisbet § Uo. (87 Sc. L. R. 652), It 
was distinguished from Camanada’s case, and Lord Maclaren took the view 
that Camanada’s case only dealt with betting. Stoddart v. Hawke (1902,1 
K. B 353, 85 L. T. Rep 687) wasalsocited. ‘These cases established that 
Camanada v. Hulton did not cover this case, and the case must go back to 
the magistrates to find whether or not the seller had in fact kept a hous 
for the purpose of money being received for purposes contrary to the Act, 

Lawrance and Ripury,' JJ., concurred. Appeal allowed.—Counss, 
Lush, K.C.,and Pope ; Danckwerts, K.C., Horace Avory, K.C., and Randolph, 
Soxicrrors, Malkin § Co.; Wheatly § Daniel. 

[Reported by J. H. Epaar, Esq., Barrister-at-Law.] 


ELIAS AND ANOTHER v. DUNLOP. Div. Court. 15th Dee, 


Licenstinc Law—Conviction unpER Section 17 or THe INLAND Revenue 
Act, 1867—Tae Excise Act, 1860, s. 37. 

Case stated by the justices of Edgware (Middlesex), who had convicted 
the appellants for offences under section 17 of the Inland Revenue Adt, 
1867. The appellants were grocers and provision dealers carrying 
business at two sets of premises in Harrow, one set being at 2 and3, 
Greenhill-parade, the other set being at High-street. In respect of the 
premises at High-street they hold licences as spirit dealers, &c., aud alsoa 
retail beer licence to be consumed off the premises, in respect of the 
premises at Greenhill-parade they hold the above except the retail beet 
licence. Both inside and outside the premises the appellants display crates 
of beer and inside the prices of the beer. The appellant, Richard Elias, 
manages the premises at Greenhill-parade, and all orders for beer taken there 
are forwarded tor execution to High-street. No cash is accepted at Greenhill- 
parade. The crates aremerely for window dispiay. On the 23rd of September, 
1904, the respondent went to 2 and 3, Greenhill-parade and o 
groceries He also asked an assistant what beer he had, and the assistant 
shewed hima printed list of prices. He ordered some be r and the assistant 
said the beer would have to come from the other shop. The order wasil 
fact accepted at 2 and 3, Greenhill-parade and forwarded to and exeo 
at High. street, and was delivered to the respondent from the High- 
premises. The appellants were summoned under section 17 of the I 
Revenue Act, 1867, for that “they being persons duly authorized by licences 
to sell beer by retail at certain premises at Harrow did at certain other 
premises solicit, take, and receive an order for beer.”” Counsel for the 
appellants contended this was not a case where the person selling had no 
licence, There is no mention in the section of place. The summons 
have been brought under section 37 of the Excise Act, 1860, where the place 
is expressly referred to. The Act of 1867 is against agents who have nd 
themselves a licence. It might have been d#fferent had the action beet 
against the assistant. The question would then have arisen whether he 
was a bond fide traveller. Killick v. Graham, Lintern v. Burchell (44 w.B 
669; 1896, 2 Q. B. 196) could be distinguished. Counsel for the 
ents argued that the appellants suggested that the assistant might 
been convicted but not the principal. The action speaks of ola“ 
excise licence’? and every excise licence has to specify the place. 
rules applicable to “ selling’ must be applied to “‘soliciting.’’ Stallard%. 
Marks (26 W. R. 694; 1878, 3 Q. B. D. 412) was cited. 

Lawaance, J., after stating the facts, said that the defendants wet 
rightly convicted under section 17, as they did not come within the provi? 
in favour of bond fide commencial travellers. 





exercise 
— and publishers having business at Mark-lane. They publish four 
y and two weekly papers. The papers are delivered to wholesale agents. | 


Rwuex, J., concurred. The section if read by itself looks as if the place 
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“ino orders is not referred to, but when we look at section 37 of the 

Act, 1860, the “‘place’’ must be read into the ion 
"excise licence.’’ The requirements as to ‘sale’? under the 

Act of 1860 are extended to the receipt of the orders. Appeal 

aod. —COUNSEL, R. B. Murphy; Rowlatt. Souscitons, Neve, Beck, § 

Kirby ; The Solicitor of Inland Revenue. 

[Reported by J. H. Epaar, Esq., Barrister-at-Law. ]} 


“a 





report of Speyer Brothers and Commissioners of Inland Revenue 
the counsels’ names are given as Danckwerts, K.C., and R. 
The latter should be F. Vaughan Hawkins. — 


#,¢ In the 


, 128), 
sd Williams. 








New Orders, &c. 


Aliens Act, 1905. 


The Secretary of State for the Home Department hereby gives notice, 
nant to section 3 of the Rules Publication Act, 1893, that on the 19th 
instant, for the purposes of the Aliens Act, 1905, he made Rules and Orders 
under sections 2, 5, and 7 of that Act. 
Copies of such Rules and Orders may be purchased at the Sale Office for 
Official Publications, Messrs. Wyman & Sons, Fetter-lane, E.C. 
Whitehall, 27th December, 1905. 








Law Students’ Journal. 


The Travers-Smith Scholarship. 


At a meeting of the Council of the Law Society, held on Friday, the 15th 
of December, the scholarship for the year 1905 was, on the recommenda- 
tio of the trustees of the late Mr. Joseph Travers-Smith, awarded to 
Mr. George Ernest Shrimpton, who served his articles with Mr. T. E. 
Varley Kirtlan, of Bournemouth, and Messrs. Bramall & White, of 
London. 





The Lord Chancellor's Opportunity, 


Awriter in the Westminster Gazette says that the creation in 1873 of a 
Supreme Court of Judicature and the abolition of the separate common 
law courts and of a distinct Court of Chancery, whilst producing apparent 
wiformity of system, destroyed a useful series of autonomous tribunals. 
On paper the new system was attractive, but for its effective and satis- 
factory working it required greater administrative capacity in the Lord 
Chancellor than had hitherto been necessary. To his functions as a 
judge of Appeal he now added those of the general manager of the Law 
Courts, for the only portion of the Supreme Court left with autonomous 
powers was the so-called Probate, Divorce, and Admiralty Division, with 
its President as chief and his assistant judge. . . . But Lord Halsbury’s 
warmest admirers cannot claim that he has been a s ful manager of 
the Law Courts, and the public, the legal profession, all officials look 
to the new Lord Chancellor for a higher standard of administra- 
tion, at once reforming from the point of view of the public and 
sympathetic from the point of view of the legal profession and the 

ich. One may take, for example, the subject of the Long Vacation, 
which has for some time been ripe for alteration by the change of 
its commencement to the Ist of August. There is notalawyer, an official, 
oranyone of the public who has had to do with legal proceedings in the 
fitst ten days of August who has not condemned the sitting of the courts 
during those days as a waste of time and a public inconvenience. Yet 
lord Halsbury obstinately adhered to the old arrangement and refused to 
alter it. More pressing questions, however, than this of the Long Vacation, 
the next of which is still distant, wait for solution. There are the arrears 
inthe Court of Appeal. These can only be cleared off by a determined 
tifort, and this effort can only take one form—namely, the temporary 
establishment of a third Court of Appeal until the Appeal list is placed in 
normal state. Ordinary judges of the High Court can, where necessary, 
be called for a time to the Court of Appeal, and the Lord Chief Justice, 
the President of the Probate Division, and the Lord Chancellor and 
ti-Lord Chancellor are ex oficio members. To set such a third 
court to work is, therefore, only a question of administration. Mr. 
Justice Farwell now presides over a Royal Commission ; he would presently 
be well occupied in a third Court of Appeal. There are again large arrears 
Mthe King’s Bench Division, and here too abnormal means are needed to 
deal with the difficulty. A Fractional plan would be to send two or three 
Commissioners on circuit until the London lists are cleared of these arrears 
by the existing judges of the High Court. . . . In the area of admin- 
isttation is also to be included the creation of a small nent Practice 
Committee, consisting of one of more barristers, soli tors, and officials, 

over by a judge, to consider amendments of the practice of the 

court and to receive suggestions. Nobody could be worse suited to this 
et the so-called Rule Committee of judges, for solicitors 
ee rather than judges and barristers are thoss who are best 
to ascertain the desirability of changes in the practice of the 
= It is to be hoped, also, that a more eatin attitude towards 
ors and officials may be looked for in the present Lord Chancellor, 


for Lord Halsbury s 
was shewn over and over . 
also, is ready to be dealt with, it has been 
Sir John Holker. The value of a code 
cannot prevent 
more easy of ap 
venient both for the legal profession and 
simplify and systematize the general 
marine insurance has long been 

prize law, and of light and air 
administrative field the present 
and reasonable chan 
obtaining views of 
may leave a permanent and honourable mark on the legal system of the 
country. 


ignored the 
‘The important question 
at a standstill 
matters of fact 
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cation than a judicial 
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Chancellor, if anxious to make needfui 
, not, so to say, entirely off his own bat, but after 
administration 


who are concerned for the i of justice, 








Obituary. 
Mr. Samuel Smith. 


Mr. Samuel Smith, solicitor, of Chester, died on the 28th ult. After 
serving his articles with the then town clerk of Chester, he was admitted in 
1857, and subsequently became deputy town clerk and afterwards town 
He retired from that last year, when he received from the 
citizens of Chester a series of presentations in acknowledgment of the 
services he had rendered them, special reference being made to his work 
necessitated by the cattle plague, the building of the town hall in 1869, the 
institutiug of a free library, and the freeing of the Dee tolls. Mr. 
Smith was also clerk of the peace for the City of Chester clerk to the 
Dee Conservancy Board. 








Legal News. 


Appointments. 
Mr. R. A. Wxieut, M.A., barrister-at-law, has been appointed by the 


Council of the Law Society to be an additional Tutor in conection with 
the society’s teaching system. 
Mr. Gzorce Bracuatt, solicitor, of 85, Gracechurch-street, London, has 


been re-elected a Member of the Court of Common Council of the City of 
London for the Ward of Bishopsgate. 


Changes in Partnerships. 
Admissions. 

Messrs. C. W. & H. B. Taylor, solicitors, of 18, Billiter-street, London, 
E.C., have admitted Mr. P. Francis Dorté, LL.B. (Lond.), into partner- 
ship, and in future the style of the firm will be Taylor & Dorté. 

Messrs. Morrisons & Night of Reigate, Redhill, Horley, and 
Brook House, 10 and 11, Walbrook, E.C., have admitted into their part- 
nership Mr. F. J. NiGHTINGALE. 

Dissolutions. 

Josern Axoysius Lacy, Moreton Larxe Kuicut, and Francis Mrvron, 
solicitors (Lacy, Knight, & Minton), 17, Phil yy and at 
Birmingham. Dec. 31, 1905. So far as re, the Moreton Laing 
Knight, who retires from the firm. 

M. Roserts-Jonzs and Ricnarp J. Tuomas, solicitors (Roberts-Jones & 
Thomas), . Dec. 9, 1005. Morris Roberts-Jones will continue to 
carry on the said business in his own name, [ Gazette, Dec. 29. 

Wis F vx, Sypney Truompson, and Wiit1am’ Henry QvuarReELL, 
solicitors (Flux, Thompson, & Quarrell), 3, East India-avenue, 
and at Paris. Dec. 31,1905. So faras regards the said William Flux ; 
the said Sydney Thompson and William Henry Quarrell will continue to 
casty on tee anid bashnees unter the same style or firm as heretofore. 

Artaur Prick and Tromas Henry Corrrexp, solicitors (Pike, Price, & 
Corfield), 26, Old Burlington-street, London. Dec. 31, 1905. Such 
business will be carried on in the future by the said Thomas Henry 
Corfield in partnership with Roderic Oliver, under the style or firm of 
Pike, Oliver, & Corfield, at the said address. 

Samvet Surra Seat and Joun Hennen Epcetow, solicitors (Seal & 
Edgelow), 7, Serjeant’s-inn, Temple, London. Dec. 30, 1905. 

[ Gazette, Jan. 2. 





Information Required. 


Mrs. Susanna Yeatnerp Greiine, deceased, late of East Dereham, 
ptr ei solicitor or other person who since the es 1890, and more 
apes e years 1902, 1903, or 1904, prepared a for Mrs. Susanne 
Yeatherd Girling, the wife of Ni — 

Norfolk, solicitor, is requested to communicate th Messrs. Cooper 
N , solicitors, East Dereham, or Messrs, Press & Press, solicitor 
- December, 1905. 
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General. 


Judge Lumley Smith, K.C., says the Daily Mail, told an amusing story 
of Mr. Justice Hawkins, now Lord Brampton, in the City of London 
Court. While riding in a hansom with his junior counsel one day a 
collision between two vehicles occurred in front of them, but Sir Henry at 
once left the hansom and hurried away, saying, ‘‘ We must not stop, or 
they may make us witnesses instead of sending us briefs to conduct the 
case.”’ 


It is stated that the Royal Commission presided over by Lord George 
Hamilton, M.P., appointed by the late Government to inquire into the 
administration of poor relief and into the various means adopted outside 
of the Poor Laws for meeting distress arising from want of employment 
will meet at the Foreign Office on Monday and Tuesday in next week to 

the hearing of evidence. As at present arranged the proceedings 
will be conducted in private. 


On Monday, says a Reuter telegram, at a mass meeting of Ceylon 
Mohammedans, attended by over 30,000 persons, representing different 
a of the island, it was resolved to memorialize King Edward, praying 

im to withdraw the order of the local Supreme Court disallowing 
Mohammedan advocates to plead with the head covered, and begging his 
Majesty to permit them toenjoy the same privilege as their co-religionists 
in other countries under his Majesty’s Government. 


It is stated that Sir George Gibb, who has resigned the post of general 
manager of the North-Eastern Railway Co., and has accepted the 
managing responsibility of the various undertakings of the Underground 
Electric Railways Co., was formerly assistant solicitor to Mr. R. R. Nelson, 
solicitor to the Great Western Railway, a post which he occupied until 
1880. In 1882 he became solicitor to the North-Eastern Railway, and in 
1891 he was appointed general manager of that line. 


Abe Hummel, the New York lawyer, who is known, says the Central 
Law Journal, as a master of repartee, the other morning, accompanying a 
client to court, the case at issue being a breach of promise suit for 
damages, based on letters written by the defendant, the counsellor had 
been giving a lesson on morals to his client, when the latter dejectedly 
remarked: ‘‘ Oh! I know all about it, Abe; the same old song, ‘ Do right 
and fear nothing.’’’ ‘‘No! no! That’s not it at all,’’ answered Abe; 
** don’t write, and fear nothing.” 


As every student of ancient customs is aware, says the Evening Standard, 
it was once the practice to make presents upon New Year’s Day to the 
ines onthe bench. These commonly took the form of gloves. Even- 

ded justice may be as well administered in gloves as without, but the 
contents of the glove may impart a bias, as old-time suitors found. 
Hence grew the practice of placing something in the glove laid before his 
lordship. It was such a gift which called forth the well-known letter of 
Sir Thomas More. ‘‘It would be against good manners,’’ he wrote toa 
lady litigant who had made offering, ‘‘to forsake a gentlewoman’s New 
Year’s gift, and I accept the gloves; their lining you will be pleased to 
bestow elsewhere.”” The “‘lining’’ was a present of money, with which it 
was hoped to buy the honest Lord Chancellor's favourable consideration. 


A correspondent of the Times says that some years ago an English author 
produced a technical [query legal] work. It was much used in the United 
States of America. in course of time a second edition was called for. 
The author was advised to enlarge the work, and to acquire American 
copyright. His first thought was to stereotype and forward the plates to 
American sgents ; but he found that this would be useless. The Republic 
only allows copyright to those whose work is set up in type by American 
compositors and printed on American soil. But England imposes no sucli 
conditions. In the result the book was wholly printed in the United 
States, and the copies required for sale here were imported. I do not my- 
self see why any book likely to have a sale in America should be printed here 
when these facts have once been grasped. It would be interesting to 
know what the English compositor thinks of the prospect. 


The United States of America, says the Evening Standard, deserve any 
other name for their divergencies in the matter of divorce. For years the 
eccentric laws by which they regulate or make irregular the marriage tie 
hwwe been an iavitation to men and women to cherish a loose notion of the 
matrimonial contract. There is neither sense or reason in a code which 
makes infidelity the one and only ground of divorce in New York, while in 
Kentucky “‘ ungovernable temper” is held sufficient cause to separate 
husband and wife; which makes insanity or idiocy at the time of 

sufficient cause in Georgia, Mississippi, and Virginia, whereas 
Washington calls for proof of insanity lasting ten years. Why should the 
nine States consider fraud an adequate cause of relief from the responsi- 
bilities of matrimony ? Why should Louisiana give ear to ‘‘ public defama- 
tion of other party’’? Why should those States which approve the plea 
of desertion differ widely in the term which they consider culpable ? 


A curious fiasco, says the Law Students’ Journal, marked last month’s 
Bar Final. The printed prospectus, issued in July last, gave the subjects 
of the conveyancing paper as ‘‘ Elements of the Law of Real and Personal 
Property and Conveyancing ; Vendors and Purchasers of Land: Future 
Estates and Interests in Real and Personal Property ; and Easements and 
Profits a prendre.” The paper actually set contained no question on 
Future Estates, Easements, or Commons; but comprised two questions on 
married women’s property, one on mortgages, one on settlements, one on 
the Settled Land Acts, and five on vendor and purchaser. The 

was grave dissatisfaction among the candidates, and with good 
cause. Some openly complained, some simply shrugged their shoulders, 
and we hear one wrote to a daily paper. We understand that the July 










povaneeine 2 which one candidate told us he obtained a he 
the week in November—was withdrawn ; and the calendar : 
in October gives different subjects. Anyhow, the result is to qm 
hardship both on pass candidates and those who sought for honours, 


The following are the arrangements in the Probate, Divorce, gy’ 
Admiralty Division for the Hilary Sittings: Probate and matr 
causes in the day’s list for trial in Court I. will be transferred and taken iy 
Court II. when Admiralty cases are not being heard. Undefended maf. 
monial causes will be taken in Courts I. and II. on Thursday, J anuary I} 
Friday, January 12, Saturday, January 13 (in Court II.), and M 
January 15, and on each succeeding Monday during the sittings. § 
jury causes will be taken on and after Tuesday, January 16; commm 
jury causes on and after Tuesday, February 27. Probate and defends 
matrimonial causes, for hearing before the court itself, will be taken afte 
the common jury list is finished, and also in Court II., when no i 
cases are in the day’s list, and also in Court I. if the special jury cases ay 
finished before February 27. Cases postponed after appearing in the day; 
list will go to the bottom of the general list. A Divisional Court will sit m 
Tuesdays, February 6, March 6, and April 3, if required. Motions will 
heard in court at 11 a.m. on Monday, January 15, and each su i 
Monday during the sittings. Summonses, before the judge, will be hear 
at 10.30 a.m. on Saturday, January 13, and each succeeding Sa 
during the sittings. Summonses, before the registrars, will be heard 
the Probate Registry, Somerset House, on each Tuesday and Friday during 
the sittings at 11.30 a.m. All papers for motions on Mondays must beleft 
in the Contentions Department of the Principal Probate Registry a 
Somerset House before 2 p.m. on the preceding Wednesday. 


















Fixep Incomes.—Houses and Residential Flats can now be Furnished 
on a new System of Deferred Payments especially adapted for those with 
fixed incomes who do not wish to disturb investments. Selection from th 
largest stock in the World. Everything legibly marked in plain figures, 
Maple & Co. (Limited), Tottenham Court-road, London, W.—[Apvr.] 








Court Papers. 
High Court of Justice—King’s Bench Division, 


Masters 1x CuHaMbers, 1906. 

A to F.—Mondays, Wednesdays, Fridays, Master Bonner; Tuesdays, 
Thursdays, Saturdays, Master Macdonell. 

G to N.—Mondays, Wednesdays, Fridays, Master Chitty; Tuesdays, 
Thursdays, Saturdays, Master Day. 

O to Z.—Mondays, Wednesdays, Fridays, Master Archibald; Tuesdays, 
Thursdays, Saturdays, Master Wilberforce. 

Practice Master. 

A master will sit daily in his own room in accordance with the following 
rota to dispose of all Questions of Practice, Ex parte Applications and 
General Business. 

Monday, Master Wilberforce. 

Tuesday, Master Bonner. 

Wednesday, Master Macdonell. 

Thursday, Master Chitty. 

Friday, Master Day. 

Saturday, Master Archibald. 








Winding-up Notices. 
London Gazette.—Futpay, Dec. 29. 
JOINT STOCK COMPANIES. 
Limrrep ix CHANCERY. 


J Aunoxsoun & Co, LimTEp—Creditors are required, on or before Feb 12, to send their 
names and addresses, and the particulars of their debts or claims, to Lionel Hemry 
Lemon, 32, King st, Cheapside. Slaughter & May, Austin friars, solors for liquidator 

P.asmonave, Limirep—Creditors are required, on or before Jan 12, to send their names 
and addresses, and the particulars of their debts or claims, to Thomas Bowick, 22, Great 
Quebec st 

Uniimirep 1x CHANCERY. 

Garenwicn Pier Co—Creditors are required, on or before Feb 15, to send their names and 
addresses, and the particulars of their debts or c!aims, to Marchant & Co, Broadway, 
Deptford, solors for liquidators 


London Gaszette,—Turspay, Jan, ?. 
JOINT STOCK COMPANIES. 
Lourep in CHANCERY. 


— ‘ 
Auten Baoruens, Limirep— Creditors are required, on or before Feb 14, to send their 
names and addresses, and the particulars of their debts or claims, to Frederick William 
Lord, 37, Walbrook. Peacock & Goddard, South sq, Gray’s inn, for M & 0, 
Cirencester, solors for liquidator 
Bensiy & Co, Limirep—Petn for winding up, presented Dee 21, directed to be heard at 
Brighton, Jan 19. Champions & Co, Brighton, for Hollams & Co, Mincing ln, solors for 
Notice of appearing must 1each the above-named not later than 6 o'clock in the 
afternoon of Jan 18 
Epuoxpson & Purvom, Litrrev - Creditors are required, on or before Jan 31, to send their 
pames and add esses, and the particulars of their debts or claims, to William ‘or 
Gray, District Bank chmbrs, Booth st, Bradford. Gordon & Co, Bradford, solors 
liquidator d 6 
Goy & Co, Luourezp—Petn for winding up, p ted Dec 20, directed to be heard Jan 
Stammers, Basinghall st, solor for pet company. Notice of appearing must 
above-named not later than 6 o’clock in the afternoon of Jan 15 
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Kurcoonie AMALGAMATED, Luotep —Creditors a, 
their names and add: 


atES 


ralbrook. Ty t Helens ealo solors for liquidator 
8 lors 
BA or Grauaxy”’ Suir Co, Lustre —Creditors ny 
fo wed their names and addreaes, an the particulars o; 
William Alfred Rainford, 14, Water st, tT 
for liquidator 








The Property Mart. 


Result of Sale. 


H. E. Foster & Craxrrevp as usual opened 


: 


Bornue & Co, LimtrEp - — Gootinane ope vequnenl, on os bette eae. to send their names 
and the debts and claims, to Walker, 
Be ee Tynd a. Bradford. Armitage & Co, 7 


uired, on or before Feb 9, to send 
debts 


the season at the 


Halifax 
, solors for 


to Newman 


resses, and the particulars of or 
Ogle, Worcester House, Walbrook. Enever, Broad st House, solor for li liquidator 
fr Heexs Capie Co, Luuitep —eaeneee ane required, on or before Feb 
and addresses, their debts or claims, to A: 


to send their 
ur Wenham, 


pod Rage g Tog hk Rage Feb 15, 
their debts or clai 
Weightenas & Co, Liverpool, solors 


as, to 


Thurs- 


largest lot—the Reversion to some £16,000—was bought in at 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gasette.—Fripay, Dec. 29. 


Mart, on 
the 4th inst., ge their eo Sale of Reversions, Life Policies, &c. The total 
ne was £1,835, 
£10,000. 


Apaus, Eowrx Ricaarp, Penarth, Glam, Merchant Dec7 Ingledew & Sona, CarJiff 
Buouam, Mitticent, Old Basford, Nottingham Jan31 J & A Bright, Nottioghia 
Biayxtrox, Rev Bantuotomew, Cheltenham Jan31 AG & N G Heaven, Bris ol 


Bowizs, Tuomas, Capel, Kent, Innkeeper Feb 12 Harris, Tonbridge 


Baooxs, Licy Acyes Gertrupe, Chorlton upon Medlock, Manchester, Provision Dealer 


Jan24 Lea, Manchester 


Cmarrett, Ex1za, Lakenham, Norwich Jan 29 Goodchild, Norwich 


Casyxe, Exizaneta Rost Resecca, Hatonsy Feb 2 Dawes & Sons, Angel c‘, Throg- 


morton 
Davy, Faancts Eowix, Peckham rd Feb9 Davies, Moorgate st 


Dawsee, Jony, Lincoln, Brewer Jan3l Page & Porter, Lincoln 


Fistoixe, Ropert, Manchester, Jacyuard Machine Maker Jan22 Dixon & Co, Manchester 


Faaxx, Heouey Vicars, Queen Victoria st Jan 31 
Bedford row 


Pattuiva, Evira, Clifton, Bristol Jan 31 A G & N G@ Heaven, Bristol 


Evans & Co, Theobalds rd, | ron Walden 


Hise, Franxtanp Coates, Moss Side, Manchester Feb 28 Diggles & Ogien, Man- 
Horsrorp, Eowin Cuanence O’Brrey, Bath Jan3i Beale & Co, Birmingham 


Kisovox, Caantes Henry, Exeter Feb8 J & 8 P Pops, Exeter 


ei go Spelthorne rd, Ashford Common, Middlesex Feb 6 Cochrane, 
ury 


Mavp, Nicaotas, North Cave, York Feb1 Buckton, Hull 


May, ee Francis Curistoraer, Cotham Park, Bristol Feb7 James & Co, Cole- 
man 


Moss, Taomas, Walsden, nr Todmorden, Weaver Jan 19 Marsden, Preston 


Paywz, Evzanor, Folkestone Jan 31 Fenton, Staple inn 


Powstt, Taomas, Mountain Ash, Glam, Draper Jan 25 George, Mountain Ash 
Rossox, ye Greystead, Northumberland, Farmer Feb 16 Brown & Son, Newcastle 
Tyne 


nage Susawwau, Boscombe, Bournemouth Feb 6 Howlett & Clarke, Brighton 


Bankruptcy Notices. 


London Gasetie,—Faipay, Dec. 29. 


Seanceant, Lewis James, Tunbridge Wells Feb 9 Morgan & Upjohn, Holborn viaduct 
S.xssor, Feeperice Georce, Arundel, Somerset, Civil Engineer Feb 8 J & 8 P Pop», 


Topo, Rev ee Woop, Lordship In, Surrey Jan 25 Badham & Comias, Salters hall ct, 


Writson, Sopra, Ossett, York Jan 29 Lawrence, Ossett 
Witsox, Txomas, Stockton on Tees Feb 8 Watson & Co, Sixckton on Tees 
London Gazette-—Tunsvar, Jan. 2. 

Buack, Witttam, Willingale, mr Ongar, Essex Feb14 Meggy & Stunt, Chelmsford 
Bowpex, Atserr, Stockport, Lancaster Feb28 Sewell & Maugham, Paris 
Cooper, Haxxan Feaxces, New st, Kennington Feb 6 Cann & Son, Gracechurch st 
Dixonay, Many Aywe, Fitzwilliam rd, Clapham Jan 31 Taylor & Co, Lavender hill 
Exuiort, Ex1za Mavuie, Walsall Feb 10 Meadows & Co, Hastings 
Ey, James, Basildon, Essex Feb15 Atkinson & Dresser, Finsbury sq 
Fer, Lucy Garson, Cheverton rd, Hornsey Rise Jan 81 Gamlen & Co, Gray’s inn sq 
Gart, Joux James, Brockley Feb 14 Biddle & Co, Aldermanbury 
Graves, Witi14M, Dover, Draper Feb5 Fielding & Son, Dover 
Haut, Henry, Manchester, Dyer Jan 20 Heath & Sons, Manchester 
Hamer, Mancanret, Radcliffe, Lancaster Jan 31 Scholfield & Taylor, Manchester 
Haroreave, Cuartes Taomas, Sherwood, Nottingham Jan30 Raley & Sons, Barnsley 
Hantuey, James, Ashbrooke, Bournemouth Jan 30 Smythe & Lefroy, Bournemouth 
Ho.pew, Josern, Salford, Lancaster Feb 10 Crofton & Co, Manchester 
Howpixe, Wiit1am, Cossall, Nottingham, Mioing Engineer Jan 27 Thorpe, Ilkeston 
Hottanp, Sreruex Grorae, jun, Sussex sq, Brewer Feb 12 Baileys & Co, Berners st 
Hotes, Wit14m, Plymouth, Licensed Victualler Feb1 Gidley & Son, Plymouth 
Hvuaurs, James, Lickfold Lonsworth, Sussex Jan 31 Johnson & Clarence, Midhurst 
| Hussey, Jonx, Birmingham, Merchant Jan 21 Unett & Co, Birmingham 

Ietam, Joux, Ashton upon Mersey, Chester, Manufacturing Chemist Feb 10 Heath & 
| Sons, Manchester 


Keeye, Taomas Suzeuer, Bath Feb 15 Stone & Co, Bath 
| Krtrorp, Henry, Saint Giles, Doreet Feb 1 Dibben, Wimborne 
Lacy, Mary Axx, Dewsbury, York Feb5 Walker, Dewsbury 
Laxpace, ALBERT Oates, Blackpool, Fruit Merchant Jan20 Heath & Sons, Manchester 
| Larkins, Gora, Wellington, Salop Jan 13 Dean, Wellington 
} Caen, foes Wiu1am, Great Waltham, Essex, Butcher Feb 14 Meggy & Stunt, 


Noaxes, Tuomas, Hastings Feb10 Meadows & Co, Hastings 
| Peet, Samuzt, Portman st, Portman sq Feb1 Cooper & Bake, Portman st 
Pereixs, Bexsamtx, Tipton, Stafford Jan 29 Jobson & Marshall, Dudley 

Pumere, Hae Susawnau, Avonmore ri, West Kensington Jan3l Wade & Lyall, 
| Porte: mae Caledonian rd, Islington, Merchant March 31 Emanuel & Simmonds, 
} ury circus 


| Saxsy, Hewev, Silverhill, Hastings, Builder Feb 10 Meadows & Co, Hastings 
Sravers, Ropent Wrtam, Newcastle upon Tyne Jan 29 Lemon & Wioskell, Newcastle 
on Tyne 


Srrowacu, Witu1am Gavix, Brockley, Kent Feb 15 Stephenson & Co, Lombard st 

Sy.vestTsr, CHAu.es, Nottingham Feb 16 Maples & McCraith, Nottingham 

Tuomas, Toomas, Zennor, Cornwall, Grocer Jan 31 Boase, Penzance 

Txoryton, Save, Nottingham Feb 12 Cox, Nottingham 

Tarr, Hewry, Abingdon, Berks, Ironmonger Feb1 Challenor & Son, Abingdon 

baer Axx, Molyneux st, Bryanston sq Feb 5 Kingsbury & Turner, George st, 
ortman sq 


Viner, Caro.ive, Hastings Feb10 Meadows & Co, Hastings 

Wavos, Auice, Durham rd, Holloway Feb1 Mason & Co, John st 

Wenen, Gustav, Liibeck, Germany Feb18 Rehder & Higgs, Mincing 

Witurams, Canottve, Longdon on Tem, Salop Feb1 Carrane & Elliott, Wellington 
| Wottastox, Dazwry Orrizy, Ipswich Jan 31 Wollaston, Ipswich 














Bett, a. ~~ Ey! Auckland 
Jan ff Reo, 3, Manor pi, Sunderland 
Pg Sone Dosson, Stockton on Tees, Fish Dealer 
Jan10at3 Off Rec, 8, Albert rd, Middlesbrough 


Cavs, ee and Farperaick Witi1am Brows, eed 
Builders 


a ape gy Builéer 


~, Josnva, Whitley Bay, Ni ma oo 


Jan 6 at 11.30 Off Rec, 30, Mosle 
Tyne 


Wesster, Bexsaure, Winster, nr Matlock, Licensed Vic- 
tualler Jan 6 at 11 Off Ree, 47, Full st, Derby 


Soe, eae 


RECEIVING ORDERS. Jen 8 at 12.15 The Ange Hf Wriaut, Joux, Bournemouth, Builder Jan 9 at 12.45 Off 

Coutiws, Riouarp Rowatp McDownatp, Stoke Newington a, Pag my" pn cote, er Ree, ee, Be ee 
D rd, Tailor Edmonton Pet Lec 22 ‘Ord Dec 22 Jan 10 at 1 ADJUDICATIONS. 
AvenroRT, Eowis,and Hexeztan Davenport, Maccles- Bg - ale Tay.or, Gateshead, fay ties » > Sl , 

BS banning g Manufacturers Macclesfield Pet Deo , 30, 7 Newcastle on i Haute, Epwix Fraxx Fiewsctox, West Gorton, Man- 
Hatz, Ewi z Haar, 8amvet, Godolphin rd p Ghapherd's , Clerk Jan chester, Assistant Schoolmaster Manchester Pet Dec 

« Frank Fiemivetroy, West Gorton, Man- 15 at 11 bankruptoy bldgs, y st 21 Ord Deel 

Sanh Auctions Schoolmaster ‘Manchester Pet Dee Horxins, Jor, Bwanage, c Jan 9 at 3.45 Off | Lucas, Atyrep Huser, Ebury st, Victoria, Stockbroker 
Havoes, JW. Ne Ree, Midland cambra, st, Southampton High Court Pet Oct'19 Ord Dec 27 

ont » North Finchley, House Furnisher High | Howanp, Mary Ann Euizapera, ing’s Lynn, Norfolk, Stoke N 
jupltat Pet'Dec 19 Ord Dec 28 Baker Jan 18 at 10.30 Court house, King’s Lynn Patast, Tostas, Weisbaden rd, ovingen, Fag 
uaves,Davip, Old st, Shoreditch, Tailor High Court Pet need Victualler Jan |. 20043 Importer Court Pet Deo 14 Ord D 


Nov 30 


A fs, Wandeworth sf. F scene Surgeon 
Poapocy AM Pet Oct 6 0: 


Paayrice, Henry, Redolite gto * south Kensington, 
Gare Commission Agent High Court Pet Dee 27 
Saran, Plaistow, 
Oe, Sana, ) = =. ¢ Timber Merchant High Court 
Sunren, patances, Brookland, Kent, Baker Hastings 


Es 


h Court of Justice in Bank- 
the ed in the London Gazette of 
ey it is withdrawn ; such publication ha 

made in the absence of notice that an Order 
Court staying all proceedings had been mate. 


FIRST MEETINGS. 


Ba ay Bournemouth, Job Master Jan 9 at 215 
Rec, Midland Bank chmbrs, High et, Southampton 


F.W. A 
orner, M.P. . aie 








Ord Dec 22 Mansnaut & Co, 
at12 Bank 


Korner, Caanves, Southampton, Lice: 
9 at 12 Off Rec, Midland Bank chmbrs, High st, 


Southampton 
Exe, Lipman, eaten, Feceah Fancy Jeweller | SaxtEn, (Cranes, Brookland, , Kent, Baker Hastings Pet 
Janl0atil Bankruptcy Carey st Dee 22 Ord 


Carey st 


Turatwa om . Police Constable Jan 8 
:” ‘Sunderland 


3.30 Off 
Tompson, WILL! tnouo, dle, Worcester, Painter 
Jan dat li ¢ at Hanon, st, Dudley 


Bees, Bane Saran, s, Peatev. a Merchant High Court 





Lerrnporo, LeowarD re, Ines, Orion Berks, Farmer | Sxort, Auraur, Walsall, Grocer Walsall Pet Deo 16 
Jan 6 at12 Off Rec, 1, St ford Ord Dec 21 


Locas, Jars W, Bournemouth er Jan 9at3 Off Pet Nov 
Bec, Midland Bank chmbrs, tiigh st, Southam Sxam, u, Waneen, Edgware ri, Grocer High Court 


pton 


oe eg Builders Jan 10 Teyprz, Francis Carcntox, St Margaret's on Thames 


Mansuaut & Farnan, victete a Westminster 
ts Jan 10 a¢ 2.30 Bankruptcy bldgs, st 
P Joux, Wimblington, nr March, Cambrid 
ss Jan9 st 12.90 The Grifin Hotl, 
Surrn, Grorcs, East Ham, am, Builder Jan ll at ll 
Bankruptcy bldgs, 


Brentford Pet Nov 27 Ord Dec 22 


Toox, Jonn Roses, my & Tuomas Toor. Stanion, North- 
ainpton, Farmers rboough Pet Nov 9 Ord 
Dec 


Woopwarp, Frank, Porchester Bayswater, General 
Engineer High Court Pet 2 Ord Dec 23 


ADJUDICATION ANNULLED. 
Pantirxtax, Hacor H 
Agent Manchester 


anovrume, Manchester, Cloth 
‘Adjud April 5, 1902) Suda! Dee 
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ADJUDICATION ANNULLED AND RECEIVING 
ORDER RESCINDED. 


Gropzinsky, Hy neat, and Joseph Ferrpman, Batty st 
St , Bakers High Court Ree Ord 
Feb 24, 1905 ‘Adjud Apri 8, 1995 Rese and Annul 
Dec 20, 1905 


London Gazette.—Turspay, Jan. 2. 
RECEIVING ORDERS. 


Batt, Taomas Witt1am, Balby, nr Doncaster, Draper 
Sheffield Pet Dc12 Ord Dec 29 

Biracn, Cuartes Mantis, Sheffield, Manufacturer’s Agent 
Sheffield Pet Dec11 Ord Dec 29 

Bisuor, Witt1am Henry, Exchange bidgs, Stockbroker 
ay Fee ee Welle Fly 1 P ietor Tun- 

BROOKE: Jouy, e A. ropri 

. ie Wells Pet et Des 29 Ord Dee 

Burcuttt, Sauvet, Treherbert, =” J Ponty- 
pridd Pet Dec30 Ord Dec 

Canter, Cuarves, Frome Sanh Coal Merchant Frome 
Pet Dec 29 Ord Dec 29 

Pa Freperick Heyry, jun, Ipswi-h, Plumber 
I ich Pet Dec 29 

Drax, WILLrAM, =F 9 Lincoln, Machinist Lincoln Pet 
Dec 23 Ord Dec 


Dowys, ALBERT 2. Bangor, nape Accountant 
P 20° Ord Dee 


Bangor Pet Dec 

Doxcax, Joux, Wakefield, Shatnoeies Leeds Pet Dec 
29 Ord Dec 29 

Des«, igs oy Tunbridge Wells, Carpenter Tunbridge 
Wells PetIec29 Ord Dec 29 

Epwarps, Grorcz, Hartburn, nr Stockton on Tees 
Stockton on Tees Pet Dec 29 Ord Dec 29 

Fox. Launcetot Rosert, Sheringham, Norfolk, House 
Furnisher Norwich Pet Dec 15 Ord Dec 30 

is Freperick Jonx, a Kent, Builder Rochester 

Dec 29 


Dec 29 

aaa Artave, Amhurst rd, mrs General Turner 
High Court Pet July 26 Ord Dec 

Genova, Perzr, Cambridge rd, Mile End, ys Manufac- 
turer High Court Pet Dec8 Ord Dec 

Grice, Jonx, Chester, Farmer Monlefcld. Pet Dee 29 
Ord Dee ¢ 


29 
Hake. Cuaries, Bedford, Grocer Bedford Pet Dec 14 


Ord Dec 29 
Hernicx, Joux, Toton, Notts, Farmer Derby Pet Dec 12 
Dec 29 


Ord 

Hortox, C W, & Co, Upper st, Islington, Tobacconists 
High Court Pet Dec 14 Ord Dec 29 

Hueurs, Joux Hexey, Leeds Leeds Pet Dec 29 Ord 


Dec 29 

Joxzs, Evaw, Liandyssul, Cardigan, Boot Dealer Car- 
marthen Pet Dec 30 Ord Dec 30 

McCut.o0cs. James, Salfori, Lancs, Engineer Salford Pet 
Dec 7 Ord Dee 29 

Moors, Tuomas, ne, 2 ane Hair Dresser 

Bradford Pet Dec 29 Ord Dec 

Moreoax, Dasrer, Ashburton gr, Holloway, Stone Mason 
Edmonton Pet Dec 29 Ord Dec 29 

Parayaxsi, Nionoras, — Cotton Broker Liver- 
pol Pet Dec 29 Ord Dic 29 

Panteiver, Atrrep Wuuiam. East Ham, Baws, Boot 
Dealer High Court Pet Dec 29 Ord Dec 

Surrox, Atrzep. Kennington rd, Optician High Court 
Pet Dec 30 Ord Dec 30 

Tisstz, Lewis Boucxeriver, Win a Boot Maker 
Winchester Pet Dec29 Ord Dec 

Tomiixsox, a, Wolverhampton, "Traveller Wolver- 
ham et Dec 29 Ord Dec 29 

Tarr, nen Seomeae on Tyne, 7 sivient New- 
eastle on Tyne Pet Dec14 Ord D 

Taz Wirtox Cox Device Co, Stonleghos Birmingham 
Pet Nov 28 Dec 22 : 

Weiaut, Freperic Ervesr, Farlong rd, Highbury, Butcher 
High Court Pet Dec30 Ord 


Amended notice substituted for that .- -/—rcmte in the 
London Gazette of Dee 1 


Woopwarp, Harry, Chiswick eee Pet Nov 16 
Ord Dee 14 


FIRST MEETINGS. 


a w. og teenie, Ironmonger Jan 10 at 
oO Wo rier, Bekfor 

pain CHARLES Hewey, ord, Cycle Agent Jan 10 at 
330 Off Ree, Bridge st, Northampton 

Baws, Tuomas Wiii4M, Vigtee te, Shots r Doncaster, Draper Jan 

ome w voc H igi rane t,o 
or, WiLtiaM eee Roya 
Broker Jan 12at12 Bankruptcy bidgs, 


Hawmevry, James, Treher Glam, Collier Jan 11 at 12 
185, High st, Merthyr Tydfil 
Haxcory, ames Stewart, Birmingham, Grocer Jan 10 


at1l 191, Corporation st, Birm 
Haynes Wits, Radcliffe on Trent, Notts, Ironmonger 
Janilatil Off Rec, 4, pl, at, Ni ham 
HirweEtt, =o r, wabere, C Cambs, Builder” ‘Jan 18 at 11 


Court hi King’s L 
Hueuss, Joun on ienne, Leds Jan 10 at 11 Off Reo, 22, 
Park row, 


Jongs, Atseat Srosart, and Epmunp Natrress Jonzs, 
boned Auckland, Durham, Mineral Water Manu- 
acturert Janllat3 Off Rec, 3, Manor pl, Sunderland 
Seaae Jonyx Wii114m, Romford, Essex Jan 15 at 3 14, 
Bedford row 
Lity Evcents, 
———. House Keeper Jan 10 at 
Hotel, Colwyn Bay 
Mews, Sauvet, Lowestoft, Fishing Boat Owner Jan 10 
at 2.45 Suffolk Hotel, Lowestoft 
Moore, Artuur James, Chi ae, Clerk Jan 10 
at 11.30 Off Rec, 26, Baldwin st, "Bristo 
Moorsg, Tomas, Mannin ham, Bradford, ae Jan 
12at3 Off Rec, 29, st, Bradford 
NicurTinca.e, WILi1AM,and Josera ye yt y Kingston 
on Hull, Wholesale Grocers Jan 11 at 2,30 Off Rec, 
Trinity House In, Hull 
Pearson, Joun Henry, i Hee, on Hull, Grocer’s Assist- 
P ant Jen 6 Off hd Vote House. , Hu ‘ 
ORTEOUS, » Wandswo' Veterinary 8 urgeon an 
12at12 Bankrupt-y bids, Garey Carey st 
Powg.t, Jonn SrTan.ey, uuntain Ash, Glam, Grocer 
Jan10at12 135, High st, Merthyr Tydfil 
Prentice, Henxay, Redcliffe mews, T onth Kensi 
Horse Commission Agent Jan 12 at 11 Dankragter 
bldgs, Carey st 
Bene, Samer. Se, Essex Jan 12 at 1 Bankruptcy 


Colwyn ey Denbigh 


Imperial 


KIsKPATRICK, 
Private 


ea,  Ricnano, D Darwen, Plumber Jan 10 at 11 County 
Court House, Blackburn 

Smrrx, Drsneze Witutam, Ashbury, Berks, Farmer Jan 
12 ai Off Rec, 38, Regent circus, Swindon 

Surrx, | fd JAuas, Leagrave, Bedford, Nurseryman 
Jan10at3 Off Rec, Bridge st, Northampton 

Tairtox, Wire Francis, Duke st, Manchester sq Jan 
llat12 Bankruptcy bldgs, Carey st 

bain ms Joun, Ipswich, Fishmonger Jan 19 at 2 Off 


, Ipswich 

Witus, Faaxx H, Hotham 5 rd, Putney Jan 12 at 12.30 382, 
York rd, Westminster Bridge 

Woopwanp, Harry, Chiswick a 10 at 12 Off Rec, 14, 


Bedford row 
ADJUDICATIONS. 

Bisnop, Witt1am Henry, Royal Exchange bldgs, Stock 
Broker High Court Pet Dec 28 Ord Dec 28 

Baooxer, Jony, Tunbridge Wells, —, "Proprietor Tun- 
bridge Wells Pet Dec29 Ord Dec 

Burouiit, Samvz., Treherbert, a eS Ponty- 
pridd Pet Dec380 Ord Dec 


Carter, Cuaaries, Frome no Coal Merchant 
Frome Pet Dec 29 Ord Dec 29 

Crarksox, Faepesick Heyry. jun, Ipswich, Plumber 
Ipswich Pet Ord Dee 29 


pew: 
Croyspate, Joux Perry, habg wef Bridge, Yorks Not- 
tingham Pet Nov 28 Ord Dec 30 


Davizs, a pag. Gon Goneaven, Market Gardener 


nr Stockton on Tees 
rd Dec 29 





Boxp, 5 anne ee etd” Bucks, Bui 4y 10 at 
12 
Bow.zs, Bows. Haverfordwest, Hotel Pro Jan 13 
at 11.20 Off Ree, 4, Queen st, Carmart hr 
Caerer, Cuacres. Frome, 8. merset. 
W0at1145 Off Rec 
Cup, G D, Swanrea, Hocler Jan 10 at 12 Off Ree, 31, | 
Alefandsa rd, Swan: 
Crovepaez, Jou» Perrr, +, Whitley Bridge, Yorks Jan 10 | 
ot11 Off Rec, 4, Castle pl. Park et, Nottingham 
med a Epwi», and Hezexian Davexrout, Maccles- 
rimming Manufacturers Jan 12 at1l Off Ree, | 
2, EAward st, Macclesiie 1d 
Deax, Wits, Keelby, Lincoln, Machinist Jan 12 at 12 
oe ee ccatee: Sen 10 ot 
wcas, Sons, yographer Jan 1 11.40 
of Ree, 22, row, Leeds 
Exoiisa, Joux Tuomas, Lowestoft, Joumes;man Baker | 
Jen 12 at 12 Off Rec. 8, King st, Norwich 
Fizwix, A.ezer, Callington, Cornwall, Minivng Engineer 
Jan 10 atil Off Ree, 6, ‘Athenwum ter, Plymouth | 
Gavrus, Cuances ALpesr, Carlton Ceivile, Suffolk, 
2 tr oA Jan 12 at 1220 Off Rec, King st, 


bas Joux, Cheshire, Farmer Jan 12 at 12.20 Off Rec, 
King EAward at, i4 
Guont Wits, Bedford, Wheelwright Jan 11 at 12 
Off Bee, Bridge st, Noithamypton ( 


Deas, Wit, Reciby, Linesls. "Machinist Lincoln Pet 
Dec 23 Ord Dec 23 

— 2 Joux, Wakefield, Photographer Leeds Pet Dec 

Duykx, ny Tonbridge “, mter Tunbrid, 
Wells Pet Dec29 Ord Dec Corpe * 

Epwakgps, prose Ph cra 
Stockton Tees Pet Dec 29 O:; 

Feexcu, Freeprearicx Joux, Bexley, Kent, Builder Rochester 
Pet Dee Ord Dec 29 

— Farmer Macclesfield Pet Dec 29 

Hanes, Atyeep Aset, Eoteiaster, Furniture Dealer 
Bristol Pet Dec15 Ord D 

Hargisox, Swatrron Mincing ' - Broker High Court 
Pet Nov 30 Ord Dec 28 

Ho we Heyry, Leeds Leeds Pet Dec 29 Ord 
Jec 

Ives, Epuunp, and Aupret Groroe Batraum, D ae 
Builders High Court Pet Oct 14 Ord Dec 

Joxzs, Evan, Liandyssul, Card Boot Car- 
mirthen ’ Pet Dec 30 Ord Dec 30 

Levi, Samus. Harews, Weybrid Surrey, Merchant 

oe ag po mngy Hd A get ff 

ewes, SAMUEL, es t Yar- 

mouth Pet Dec9 On Decne a < hg 

| Moone, Tuomas, Mannio Soins, Hairdresser 
Bradford Pet Dec 29 

| Monoaw, Dawnizt, Ashburton gr, Holloway, Stonemason 
Edmonton Pet Dec 29 Ord Dec 29 

| oe Arraur, and Nicopemo Muso..i, New London 
st, Wholesale Confectioners High Cout Pet Sept 27 

» Ord Dec Fi Be ith 

APAYANMI, Nicos, Bou’ Cotton Broker Liverpool 
Pet Dec 29 Ord Dee om, * 

Parruiven, ALFRED Wea: East Ham, Essex, Boot 

a i tg bins: iS Doom Ord Dec 30 

‘oweLt, Jon» Sranixy, Mountain Asb, Glamn, 
Aberdare Pet Dec 12° Ord Dec 29 om 


| Burru, G@eoroe Gorvow, Kast Ham, Essex, Builder High 
80 


Court Pet Nov 25 Ord Dee 
| Surrn, Hesveet Jauns, 

Luton tet a Td Ord 
| gros, ALFRED 

Pet Dre 20 Ord Dee Dec 30 
Tisiz, Lewis ag CKERIDGE, 

Winchester et Dec 0; 
Tomiinson, Frank, Wolverhem 

hampten Pet Dec 29 Ord 


e, Bedford, Nureeryman 
rd, Optician ‘ High Court 
Le a Bootmaker 

3 Traveller Wolver- 








Where difficulty is experienced in Procuring ty 
Soxicrrors’ JOURNAL with regularity 4) 
requested that application be made dingy 
the Publisher, at 27, Chancery-lane, 
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law calf, 5s. 6d. 











THEATRES. 


ADELPHI. 

THIS EVENING, at 8.0, A MIDSUMMER NIGHTS 
DREAM: Lily Brayton, Nita Faydon, Frances 
Barton, Robertson, Martin, James, Hornsby, and Elizabeth 
Parkina ; Oscar Asche, Hampden, Swete, Brydone, Roc, 
Hignett, Penny, Kitts, Souper, Grimwood, Porter, &, 


APOLLO. 

THIS EVENING, at 8.15, MR. POPPLE: Mr. G,?. 
Huntley; Miss Ethel Irving. Messrs Kenneth pout 
Ww. Cheesman, H. Eden, J. Edward Fraser, E. Lang 
Scott, F. Perhitt, M. Harvey, L. Victor, 8. Hu hes: ns 
Marie Ti m. Miss Grace Dudley, Miss ; Coralie Blyth, 
Miss Olive Hood. 


DY. 

THIS EVENING. at 8.30, THE LITTLE FATHER 
THE WILDERNESS. At 9.0, THE MOUNTAIN 
CLIMBER: Mr. Huntley Wright, Messrs. Frederick Volp, 
Marsh Allen, Graham Browne, Vincent Sternroyd, Emet 
Cosham, Charles Dodsworth, Charles Bryant, Arto 
Eldred, Leslie Victor, Edward Rae; Mesdames Lotti: 
Venne, Grace Lane, ' Florence Sinclair, Dora Barton, 
Christine McGill, Ada Webster. 


CRITERION. 

THIS praatee. at 8.30, THE WHITE CHRYSAR. 
THEMUM: Rutland Barrington, Mr. Lawrence Gm 
smith, Mr. ink: Morand, Mr. Henry A. Lytton, &.; Mis 
Marie George, Miss Millie Legarde Miss Isabel Jay, &o, 


DALY'S. 

THIS EVENING, at 830, THE LITTLE MICHUS; 
Messrs. Robert Evett, W. Louis Bradfield, Fred Emoey, 
James Blakeley, Willie Warde, Thompson, Morrah, Dudley, 
— George Graves ; Misses Adeline Genée, Denise Orme, 

Amy A e, Lily’ Elsie, Alice Oppitz, D'Orme. Pinder, 
Francis, er, Russell, Hatton, Watt-Tanner, Shepherd, 
Lytton, “and Adrienne Augard e. 

DUKE OF YORK’S. 
Sole Lessee and Manager, Mr. Charles Frohman. 

THIS EVENING, at 8.0, PETER PAN: Mr. Gerald 

urier, . Geor 1 ge Shelton, Ben Field, Arthur Lapin, 
A. W. Bascomb, Englis, Walker, Medwin, Kleve, Annerley, 
Master George "Hersee, Master Harry Edwin Duff; Me 
dames Hilda Trevelyan, Enid Spencer-Brunton, Polina 
Chase, Christine Silver, Joan Burnett, Winifred 
Mary ’Mayfern, Phyllis Beadon, Geraldine Wilson, Els Q 
May, Rosamund Bury, Miss Cecilia Loftus, 


GAIETY. 

THIS EVENING, at 8.0, THE SPRING CHICKEN: 
Mesdames Kate Cutler, Olive Morell, Olive May, Marl 
Winchester. _ AL... Rowlands, Gertrude Glynn, Gertrale 
Aylward, Minvie Baker, Florence Warde, Kitty Mason 
Gertie Millar; Messrs. George Grossmith, jun., 
Mackinder, Harry Grattan, Ro tobert Nainby, George ge, 
W. Spray, A. Hatherton, Leigh Ellis, and Edmund Payne. 


HAYMARKET. 
THIS EVENING, at 8.30, THE INDECISION OF M2 
KINGSBURY: Mr. Charles Hawtrey, Miss Fanny 
Mr, al Valentine, Mr. Cosmo Gordon Lael 
eg eg RY 
cott, 0 elton ad A DP) 
FA ‘cote, E. Hallick, A. Mosdamen Mauie 
Wynter, = Harrison, a an @. i 
Tempest, Hilda Antony, Fanny Wise. 
LYRIC. 
Lessee, Mr. William Soe. 
Under the Ma ent of Mr. Tom B. D 
THIS EVENING, 8.15, THE BLUE WOON: Mt. 
Gilbert and Mr. ‘Willie Edouin, Mr. Herbert 
Mr. Clarence Blukiston, Mr, Fred’ Allandale, and Mt 
Courtice Pounds; Miss Florence Smithson, 
Burke, Miss Eleanor Bouray, Miss Ruth Savill, and Ms 
Violet Lioyd. 


VAUDEV TLL 
, A. and 8. Gatti and rles Frohmas. 

THIS ENING, at 8.15 THE CATCH OF TH 
SHASON: Mmes. Rosina Fil lipo, Ethel Maton, ¥ 
Hart-Dyke, Hilda Jeffreys, Gladys Ward, Buby 3a, 
Camille Clifford, and Miss Madge Crichton; Messrs. 
Brett, Sam Sothern, Compton Coutts, Mervyn 
Del ©. Troode, P. Desborough, V, Smith, Maser 4 


a. 
WALDORF. 

THIS EVENING, at 9.0, “LIGHTS OUT”: BS 
Irving, H. V. Esmond, Charles Fulton, Dawson Milwat, 
pa eir, Roland Panzinghem, on apd — Eva Moot. 

Preceded, at 8.30, amilla Dalberi 
Me Paty Lessing, Mr, Akermen Mey. 
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